Referral # 2016-22

Yates County
Planning Board
Referral Form

04/22/2016

Date Received

Revised 1/2014

Municipality and Referring Agency TOWN OF MILO, NEW YORK

project Address 10 Keuka View Estates Road , .. 1., wap 4 ©1.69-1-20
Agricultural Residental

Applicant (Name & MAILING) John Busch & Lawrence Horning/ 4591 State Route 226

Rock Stream, NY 14878 (Telephone: 315-694-8238) . clynne87@gmail.com

Property Owner (Name & MAILING) same as appllcant

Zoning District

Email

, Area Variance for Front Yard from Keuka View Estates
Reason for Referral (Prox. to Cty Rd., State Rd., Muni Boundary, etc.)

Road (private road) that is a corner lot with Bath Road, which is a County Highway.

Application Type Project Description
Reduction in front yard from Keuka View Estates Road.

Area Variance

Use Variance
Special Use Permit
Site Plan
Subdivision

Text Amendment
Map Amendment
Other

Lot is a corner lot that is located at the intersection of Bath

Road and Keuka View Estates Road. Lot is located in a

Homeowners Association with deed restrictions that prohibit

0000000

detached accessory structures.

Supporting Documents Required (IF N/A, include explanation)
See attached letter from Code Enforcement Officer

Municipal Application

gzxqrap arPiat %:’“‘m‘“\ Type Il action per SEQRA - no environmental review required

Site Plan * X %i.l.LU{J.UJ

Variance Criteria ** [X]

Subdivision Plat Drorsuhdmsrannmmh Only

Other E Pictometry

*If Site Plan Review, Site Plan MUST be detailed and completé description oft pfoposed local action and is a complete application

ith the follo {nmﬂqrure | certify that this application provides a

icipaf Law mde 12b, Section 239-m, part c.
, Referring Official

meet the municipal requirements.

**All Variance referrals (Area/Use) MUST include
detailed justifications assaciated with reason/s for appeal. (221

““-‘.f

Provision of required‘information is the responsibll!ty of the referring agency.
Failure to provide such information may result in a significant delay in processing.

Submit To: Yates County Planning Department, Shonshak@yatescounty.org or 417 Liberty St. Suite 1093, Penn Yan, NY 14527
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TOWN OF MILO, NEW YORK

Department of Code Enforcement and Administration
137 Main Street — Town Hall

Penn Yan, New York 14527

Telephone No.: (315) 531-8042

Fax No.: (315) 536-9760

TDD No.: (202) 720-6382

Email: codeofficer@townofmilo.com

Friday, April 22, 2016

Town of Milo, New York

Attention: Members of the Zoning Board of Appeals
137 Main Street — Town Hall

Penn Yan, New York 14527

Reference: 10 Keuka View Estates Road (Tax Map Identification Numbers 61.65-1-20)

Application No.: ZBA-06-28-2016A

Dear Board Members:

Thank you for taking the time to read this letter. Our department has received an application for one (1) Area
Variance as it pertains fo the following actions:

The applicant proposed to construct a new single unit dwelling with an attached garage at 10 Keuka View
Estates Road, which is more specifically known as tax map identification numbers 61.65-1-20. This lot of
record is a corner lot located at the southeast intersection of Bath Road and Keuka View Estates Road. In
addition, this lot of record is located within a homeowners' association that has a deed restriction that
prohibits detached accessory structures. Therefore, due to this lot being a corner lot and a deed restriction
prohibiting detached accessory structures, the attached garage has a front yard of only 34.3 feet that is less
than the 50 feet requirement as prescribed in Section 140-14(E)(2)(a) of the Zoning Law of the Town of Milo.
For that reason, an area variance is required to be approved by this board in order to construct the attached
garage.

The Code Enforcement Officer wishes this Board to understand the following:

%

The proposed single unit dwelling is a NYS approved modular single unit dwelling and the owner has
employed a registered design professional to certify the construction of the attached garage. Furthermore,
the foundation walls are Superior Walls precast concrete foundations that have been certified by a registered
design professional and obtained ICC ES Reports approving its construction.

The owner did obtain a Building Permit but informed the Code Enforcement Officer that the front yard from
Keuka View Estates Road was 50 feet. Upon investigation, it was determined that such yard was less than
50 feet. The owner was informed by his attorney that front yards at private roads was measured from the
centerline of such road. However, the Zoning Law of the Town of Milo defines a front yard and its
measurement is from the edge of the right of way of roads, whether private or public. Therefore, a
misunderstanding occurred and the owner stopped the construction of the attached garage until an area
variance is obtained.
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Definition from Zoning Law of the Town of Milo:

YARD, FRONT - A space extending the full width of the lot of record between any structure and the front lot
line and measured between the front lot line and the building line nearest the front lot line, excluding any
roads and its associated right-of-ways.

(Note. The Code Enforcement Officer wishes to convey that the Town of Milo did not envision the scenario of
a dead restriction prohibiting detached accessory structures at corner lots when it drafted the applicable
provisions of the Zoning Law of the Town of Milo, adopted 1/23/2016. A corner lot has two front yards and
two side yards, no rear yard. Therefore, a deed restriction prohibiting detached accessory structures does
place a constraint against the owner that was not self-created and the benefit received by the owner does
outweigh any burden to health, safety and welfare that may be suffered by the community.)

. The Code Enforcement Officer reviewed the proposed location of this single unit dwelling and it appears that
no alternative solution exists but to request an area variance. A deed restriction exists at this lot of record
that prohibits detached accessory structures. In addition, rotating the dwelling and attached garage by 90
degrees would cause its views to be the old truss plant located across Keuka View Estates Road and the
abutting neighbor's backyard at Bath Road. Furthermore, most dwellings and buildings located at Bath Road
in this vicinity have its longest dimension running parallel with Bath Road. Moreover, the privacy of the
occupants of this proposed dwelling as well as the abutting neighbors would be negatively impacted if the
dwelling was rotated 90 degrees so its largest dimension was parallel with Keuka View Estates Road. Lastly,
it would be more aesthetically pleasing to the community if the proposed dwelling and attached garage were
placed with its longest dimension parallel with Bath Road.

. The owner has demonstrated that the benefit he stands to receive from the variance will outweigh any
burden to health, safety and welfare that may be suffered by the community by his response to the five NYS
review criteria for an area variance. Please understand that the Zoning Board of Appeals need not find in
favor of the owner on every one of the NYS review criteria. Rather, the Zoning Board of Appeals must
merely take each one of the factors into account.

. The owner has obtained approval from the Yates County Highway Superintendent for the new driveway at
Bath Road.

. Al utilities will be located underground as mandated by Section 140-47 of the Zoning Law of the Town of
Milo,

. The location of a new dwelling and attached garage will not negatively impact the visibility triangle at the
intersection of Keuka View Estates Road and Bath Road.
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8. Two off-road parking spaces are being created with the construction of an attached garage at this lot of
record as mandated by Table 1 of the Zoning Law of the Town of Milo.
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Figure 2 — Example of Off-Road Parking Spaces at a Residential Use
9. The new dwelling will be connected to public sewer and water.

10. The new lot of record is located in a Flood Zone C so no flood damage prevention requirements are
mandated by law.

11. The applicant has spoken to their neighbors and no concerns have been raised.

12. The application is a Type I action pursuant to the State Environmental Quality Review Act (SEQRA),
specifically §617.5(c)(9) and (13) of 6 NYCRR Part 617.5 . Type Il actions are those actions, or classes of
actions, which have been found categorically to not have significant adverse impacts on the environment, or
actions that have been statutorily exempted from SEQR review. Such type of action does not require
preparation of an EAF, a negative or positive declaration, or an EIS. Any action or class of actions listed as
Type |l action requires no further processing under SEQRA.

With these facts in mind, the applicant is applying for the following area variances:

1. Area Variance #1: The Applicant is proposing the construction of an attached garage that will have a front
yard from Keuka View Estates Road of 34.3 feet. Section 140-14(E)(2)(a) of the Zoning Law of the Town of
Milo requires a minimum front yard of 50 feet. However, this lot of record is a corner lot and a deed
restriction prohibits detached accessory structures. Therefore, the applicant is proposing an area variance of
15.7 feet.

Itis the opinion of the Code Enforcement Officer that this Application be "Approved with Conditions” since the area
variance sought is the minimum necessary for the proposed owner’s use and the new lot of record has constraints
that was not self-created by the owner such as but not limited to being a corner lot and a deed restriction prohibiting
detached accessory structures. In addition, there appears to be no alternative solution since rotating the dwelling and
attached garage would cause a negative impact to the aesthetics of the community, main views from the proposed
dwelling (Note. Rotating it would cause views to be towards the old truss plant and directly into the neighbor's rear
yard.) but also the privacy of the occupants and abutting neighbors. The owner has employed a registered design
professional to ensure that the project will provide a positive impact to the community and compliant with the
applicable provisions of the NYS Uniform Fire Prevention and Building Code and the Energy Conservation
Construction Code of NYS

At a minimum, the conditions of approval are as follows:

1. The owner shall comply with any land restrictions (i.e., dead restrictions, easements, covenants, right-of-
ways, etc.) as recorded on the deed of the property.
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2. The owner shall not construct any structure over any utility (i.e., public water and sewer) and its associated
right-of-ways.

3. The owner shall comply with the Residential Code of NYS, 2010 edition, and the Energy Conservation
Construction Code of NYS, 2010 edition.

4. The owner shall ensure that any installed security lighting fixtures shall be shielded and aimed so that the
main beam is directed toward the ground or designated area where security lighting is needed.

e

Tyamal Walrack™ Tygizal “Shoa Bor (ferwand tiror)

Tygical “Vard Light Opagus Refscton (iimp siide)

Area Fland Lgh Araa Fipad Lighlsoth Hood

5. The owner shall ensure that all roof water runoff will not create an adverse impact at contiguous lots of
record. It is highly recommended that all downspouts be directed away from such lots and designed to
discharge roof water in an acceptable manner (e.g., lake, road drainage ditch, stream, etc.)

6. The owner fully understands and agrees that any work that was authorized by an Area Variance shall
become null and void and all rights thereunder shall terminate if such work has not commenced within one
(1) year of the date of such variance's issuance.

Exemption(s):

o The Code Enforcement Officer is authorized to grant, in writing, one or more extensions of time, for
periods not more than one (1) year each. The extension shall be requested in writing by the owner
and justifiable cause demonstrated.

The Town of Milo thanks you in advance for your anticipated cooperation as it pertains to this matter. Please do not
hesitate to contact us if any concerns or questions arise.

Respectiully,

g

Anthony Validzic
Code Enforcement Officer
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Reset Form | APPLICATION FOR AN AREA VARIANCE NIS A l Print Form
Part 1. General Information, "’!“/ 'Z.CJ/ 1)
Ohner of Record: Praperly Information , which is the subject of the Area Vaviance:
Name John W. Busch / Lawrence Horning Address 10 Keuka View Estates Road
Address 4391 State Route 226 City Penn Yan State INY ij Caode ||4527
City Rock Stream State ]NY Zip Cade Ildﬁ?s Tax Map Identification Number ~ [61.65-1-20
Telephone |315-694-8238 Zoning District Agricultural Residential
Email clynne87@gmail.com Occupancy Classification Single Unit Dwelling

Part 2. Description of Area Variance(s),
Please describe cach area vr 4 Lin o conclse manner aid itr applicable chapter awl section frons the Code of the Tawn of Milo,

Variance #1 IFanl Yard for a Principal Building at a Corner Lot (Section 140-14(E)(2)(a)) ZULJ'\I% (P ”%TB'(&T\ o% M ; lﬁ ( \ IZ.#Z&JE)

Chapter 140 Section 14(]3){2)& Proposed (feet, %, etc.) I34.3 feet Required (feet, %, etc.) |50 feet
Variance #2
Chapter . Section Proposed (feet, %, etc.) Required (feet, %, etc.)
Variance #3
Chapter Section Proposed (feet, %, elc.) Required (feet, %, etc.)
Variance #4
Chapter ~ Section Proposed (feet, %, etc.) Required (feet, %, etc.)
Variance #5
Chapter Section ' Proposed (feet, %, etc.) Required (feet, %, etc.) I

Part 3. Statement of Need.

Please state your justifications for the abave-mentioned eréa varfance(s). Pleose unl ! shrt i dngfiarmation will lrelp the members of the Zoning Boand of Appeals tn making its determination and is your appormity to explain why
st need the above-mentioned area variance(s), For example, my lot is a wfarming lot and | need this addiien to create anotlier bedroam, vihich will alfals us to comply with the fegal acenpancy requirements far my family ot this
praperty. (Nate: A nenconforming lot does not sarisfy the minimum lof requirements madared by the Zoning Law of the Tows of Milo.,) Losily, your explanationfs) shauld be brief, cancise, and avaid rewarks that are diseriminatory in
nature,

The owner desires to install a single unit dwelling parallel to Bath Road for privacy purposes and to abide by the deed restrictions of ,
Keuka View Estates, which is a homeowner's association. If such dwelling was parallel to Keuka View Estates Road, privacy would be lost
since Bath Road is a county road and is frequently traveled (e.g., airport). In addition, detached structures are not permitted at Keuka
View Estates so a garage would need to be attached to a dwelling at this homeowner's association. Furthermore, 34.3 feet would be
provided from the edge of the right of way at Keuka View Estates so no obstructions would be created at the visibility triangle for the
intersection at Keuka View Estates Road and Bath Road as well as the dwelling and attached garage are designed to provide a positive
impact to the community. Lastly, the occupants do not want the longest dimension of the dwelling facing the old truss plant owned by
Floyd Lane. Views from the dwelling are preferred to be towards Bath Road and Keuka Lake. (Note. Lot is a corner lot so it has two front |

yards and two side yards, no rear yard.)
J J Page 1o 7




Part 4. New York State Review Criteria for an Area Variance,

U requesting o area varianee, that is, permfssion fo bitht in o ptheryise reateiened papian af the property (swch asin s pequired frony, side o ter ytirds, or nhove the reguited bullfing height. or ln <veess of the ta eaverage
regulnions), then State ko reguives the appilicat to show that the beigfit the applicant siands to pecelve Srom the varionee will samvelgh any duriden o healil, safety sl welfane fhat miay be suffeced by the conmmify. Stave iy reguiiter
thie Zoing Boand of Appeals to ke the follmwing frcrars into consids I making it detenminathon,

1. Whether an undesirable change will be produced in the character of the neighborhood or a detriment to nearby properties will be created by the granting of
the area variance(s),

No. The dwellings located at Bath Road at this vicinity are constructed so its longest dimension is parallel to such road. Furthermore, the
new single unit dwelling is a NYS approved modular home and the attached garage has been designed by a registered design
professional to ensure compliance with all applicable building standards. Lastly, this lotis a corner lot and has twe front yards and two
side yards.

The greatest concern is to provide privacy for the occupants at this new single unit dwelling as well as the abutting neighbors, The
placement of the dwelling so its longest dimension is parallel to Bath Road provides the greatest amount of privacy and is more
aesthetically pleasing to the overall community. Lastly, the occupants do not want the longest dimension of the dwelling facing the old
truss plant owned by Floyd Lane. The views from the dwelling are preferred to be towards Bath Road and Keuka Lake.

2. Whether the benefit sought by the applicant can be achieved by some method feasible for the applicant to pursue, other than an area variance(s).

No. The deed restrictions at the Keuka View Estates homeowner's association prohibits detached structures so the garage cannot be
detached from the dwelling. Lastly, the greatest concern is privacy and the aesthetics of the new single unit dwelling at this lot of
record. Placing the longest dimension of the single unit dwelling parallel to Bath Road will greatly reduce privacy to the occupants,
Lastly, most dwellings in this vicinity have their longest dimension parallel to Bath Road. The proposed design would ensure that a
positive impact is created at this neighborhood and helps to grant more privacy from Bath Road to contiguous lots of record at Bath
Road as well as Keuka View Estates Road.

3. Whether the requested area variance(s) is substantial.

Yes. The proposed variance is requesting a decrease of 15.7 feet from the minimum front yard requirement of 50 feet, However, please
understand that this lot is a corner lot and it has two front yards and two side yards. No rear yard is located at this lot of record so the
occupants want to create privacy from Bath Road by creating a private exterior space between the new dwelling and #9 Keuka View
Estates Road. Such action would benefit the abutting property owners from the traffic at Bath Road, which is a county road and is more
traveled than Keuka View Estates Road (private road).

4. Whether the proposed area variance(s) will have an adverse effect on the physical or environmental condition in the neighborhood or zoning district.

No. As explained herein, this lot of record is a corner lot and has two front yards and two side yards, no rear yard. Privacy is a great
concern and shielding the private exterior space from Bath Road is critical to the enjoyment of the occupants as well as safety for any
children. Furthermore, 34.3 feet will be provided from the edge of the right of way to Keuka View Estates Road. Such dimension ensures
that the visibility triangle at Keuka View Estates Road and Bath Road is not impacted but also grants additional space for any
underground utility work (i.e., public underground utilities are located in the right of way of Keuka View Estates). Lastly, the single unit
dwelling is a NYS approved modular home and the attached garage has been designed by a registered design professional licensed in
NYS to ensure compliance with all applicable building standards.

5. Whether the alleged difficulty was self-created; which consideration shall be relevant to the decision of the Zoning Board of Appeals but shall not
necessarily preclude the granting of an area variance(s),

Yes and No. The applicant understands that they are building a new dwelling at a vacant lot of record but the constraints of the Keuka
View homeowner's association such as but not limited to no detached structures are permitted at this lot as well as this lot being a
corner lot causes restrictions that were not created by the applicant. Lastly, the old truss plant owned by Floyd Lane is located across
Keuka View Estates Roadl. It is highly preferred by the occupants to have views from the new dwelling towards Bath Road and Keuka
Lake, not a commercial property.

Unlike the use variance test, the Zoning Board of Appeals need not find in favor of the applicant on every one of the above questions. Rather, the Zoning
Board of Appeals must merely take each one of the factors inte acconnt. Wit



Part 5. Stipulations of the Application,

Stipnlation £1 - Certificate of Zaning Compliance ar Building Permit prior to the start of construction. The owner hereby understands and agrees not 1o start construction of a
building and/or structure unless a Certificate of Zoning Compliance or a Building Permit is issued pursuant ta law.

Stipulation #2 - Disclosire Affidavit. The owner hereby understands and agrees that he/she/they have read and is familiar with the provisions of Section 809 of the General
Municipal Law of the State of New York, which states:
a. Every application, petition or request submitted for a variance, amendment, change of zoning, approval of plat, exemption of plat or official map,
license or permit, pursuant to the provisions of any ordinance, local law, rule or regulation constituting the zoning and planning regulations of a
municipality shall state the name, residence and the nature and extent of the interest of any state officer or any officer or employee of such
munieipality or of & municipality of which such municipality or a part, in the person, partnership or association making such application, petition, or
request (hereinafier called the applicant) to the extent known to such applicant.
b. For the purpose of this section of law, an officer or employee shall be deemed to have an interest in the applicant when he/she, histher spouse, or
their brothers, sisters, parents, children, grandchildren, or the spouse of any of then:
i. Is the applicant,
11 Is an officer, director, partnier or employee of the applicant;
ii. Legally or benefically owns or controls stock of a corporale applicant or is a member of o partnership or association application; or
iv. Is a party to an agreement with such an applicant, express or implied, whereby he/she may receive any payment or other benefit, whether
or not for services rendered, dependent or contingent upon the favorable approval of such application, petition or request.
€. Ownership of less than five percent of the stock of a corporation whose stock is listed on the New York or American Stock Exchanges shall not
contitute an interest for the purposes of this section.
d. A person who knowingly and intentionally violates this section shall be quilty of a misdemeanor.

The applicant shall disclose the full particulars on an attached sheet of paper if a state office or any officer or employee of a municipality or relative of either as defined in Section
809 of the General Munipal Law of the State of New York has any interest in this application.

Stipulation #3 - Disclaimer of liability. The owner hereby understands and agrees that the Town is nol responsible for the accuracy of applications and associated documents
submitted for acceplance to the Town and does not guarantee that reviews and/or inspections will detect all hazards, design defects, and/or violations.

Stipulation #4 - Indemnity and hold harmless. The awner hereby understands and agrees to indemmify and hold harmless this Town, its agents, servants and employees from:
a. Any claims and liability which may be made against this Town pertaining 1o the review of this application; and
b. Any and all liability, loss or damage this Town may suffer as a result of the claims, demands, costs or judgment against and arising from the review of this
application, Furthermore, the owner hereby understands and agrees to defend, at his/her/their expense, any claims brought or actions filed against this Town with
respect to the subject of the indemnity contained herein, whether such claims or actions are rightfully or wrongfully brought or filed. Lastly, the owner hereby
understandsand agrees 1o reimburse this Town from any unnecessary expenses, attorney fees, or other expenses incurred in the enforcement of this indemnity and
hold harmless agreement.

Stipulation #5 - Inspection of property, The owner hereby understands and agrees to inspection by this Town's officers, employees or duly authorized representatives of the
property for which an area variance(s) is sought. The ownier also understands and agrees that during an inspection, this Town's officers, employees or duly authorized
representatives may, among other things, take measurments, may analyze physical characteristics of the site including, but not limited to, soils and vegetation (taking samples for
analysis), and may make drawings or take photographs

Stipulation #6 - Refund of fee(s). The owner hereby understands and agrees that any fee paid to this Town is not refundable regardless if whether or not area variance(s) has been
granted or the application has been revoked.

Stipulation £7 - Reimbursement of imcurred expenses. The owner hereby understands and agrees that:

a. This Town has the authority to engage registered design professionals, financial analysts, planners, lawyers or other appropriate professionals who can assist this
Town in analyzing a project to ensure compliance with all laws, bylaws and regulations. Such assistance may include, but is not limited to, analyzing an
application, monitoring or inspecting a project or site for compliance with the Town's determinations, laws or regulations, or inspecting the project during
construction or implementation.

b. This Town may require funds to retain such professionals prior Lo initiating the review pracess for this application, In the event that such funds are insufficient,
this Town may require additional funds to pay for all incurred expenses.

c. Any funds received by this Town shall be deposited into a line item by the Town Clerk. Expenditures from this line item may be made at the direction of the Town
Clerk without further appropriation. Expenditures from this line itemn shall be made only for services rendered in conuection with a specific project or projecis for
which funds have been collected from the owner. Additionally, the failure of the swner to pay any incurred expenses shall be grounds for the denial of an
application. Lastly, any outstanding incurred expenses shall be charged against the property and shall constitute a lien thereon in favor of this Town, and the
amount of such expenses shall be entered on the tax rolls as being due and payable. Such expenses may also be recovered in any other lawful manner.

d. At the completion of the project, any excess funds in the line item attributable to such project shall be repaid to the owner. A final report of the line item shall be
made available to the owner upon request within a reasonable amount of time.

e. Any owner may take en administrative appeal from the selection of third party agency to the Town Board. Such appeal shall be in writing and may be taken only
within twenty (20) days after the Town has mailed or hand-delivered notice to the owner of the selection. The grounds of such appeal shall be limited to claims
that the third party ageney selected has a conflict of interest or does not possess the minimum required qualifications. The required time limit of action upon an
application by this Town shall be extended by the duration of the administrative appeal. In the event that no decision is made by the Town Board within one
month following the following of the appeal, the selection of a third parly agency made by this Town shall stand. "

Part 6. Signature.

THE UNDERSIGNED HEREBY ATTESTS that he or she is the owner of the property subject of this application that has been submitted to this Town.
Additionally, the owner hereby certifies that the informalioin contained in this application is accurate, true and complete to the best of his or her knowledge,
and understands that false statements made in this application are subject to the applicable provisions of the Penal Law of the State of New York. Furthermore,
the owner comprehends that he or she is ultimately responsible for the compliance with all local, state and federal laws regardless of any contractual
agreements. Lastly,the owner has read this entire application and agrees to comply with its stipulations as contained herein.

Owner's Signanu%ff/ﬁ . Date l L‘i--- )_,O N { 6
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GUIDE FOR APPLICANTS APPLYING FOR AN AREA VARIANCE
This publication has been written to aid potential applicants in widerstanding and appreciating the area variance process and to pravide an explanation of the rules and
standares of the Zoning Board of Appeals (ZBA) of the Town of Milo.

What is an area variance?
An aren variance allows for a "use of land in a manner which is not allowed by the dimensional or physical requirements of the applicable zoning regulation,"

An area variance is needed when one proposes to construct a struicture that does not comply with the setback, height or area requirements of the Zoning Law
aof the Town of Milo. For example, if'an owner wants o build a deck on his or her ouse that encroaches slightly into a side yard setback area, he or she could

apply to the ZBA for an area variance.

Who is entitled to apply for an area variance?
The owner of the property that is the subject of the area variance can only apply since such person has the legally enforceable right 1o use the land,

Why are area variances allowed?
Area variances provide flexibility in the application of the Zoning law and afford a landownér an opportunity to apply for administrative relief from certain

pravisions of such law. A property owner may seek an area variance when an application for a Building Permit is denied on the grounds that the proposal
violates the dimensional or physical requirements of the Zoning Law. Please understand that an area variance halances the Zoning law against the
constitutional rights of the individual. Remember: “...nor shall the government take private property for public use without just compensation.” The U.S, and
New York State constitutions instructs our understanding of the purpose of variances: they are to protect the individual against the unreasonable exercise of

power by the government.

Who can help me understand the procedural steps and deadlines?

The Code Enforeement Officer can help an applicant to understand the procedural steps and deadlines as it pertains to an application for an area variance.
Such officer can also help the applicant complete this application, if necessary, and review the necessary site plan/survey to ensure that all necessary
information is provided. Lastly, the Code Enforcement Officer can explain typical conditions imposed upon the granting of an area variance to allow an
applicant to comprehend their obligation(s) and aseertain any associated cost(s) prior to submitting an application.

Does an area variance "run with the land?"
If an area variance is granted for a property because of peculiarities (e.g., topography, nonconforming lot, etc,) of that lot, then the area variance would apply

to the land regardless of ownership. However, area variances remain subject to the continuing regulatory powers of the government and if the area variance is
not acted upon, the original grant of the area variance confers no vested right on a subsequent purchaser.

Must the area variance, if granted, be exactly what was applied for by the applicant?
Whether the ZBA decides to grant an aréa variance, State law requires the ZBA to grant the minimim variaice necessary o provide relief, while at the same
time taking care to protect the character of the neighborhood and the health, safety and welfare of the community. For these same reasons, the ZBA may also

impose reasonable conditions on the grant of any variance,

Are area variances subject to neighbor's consent?
It is certainly an abuse of discretion for the ZBA to require the applicant seeking an area variance to obtain the consent of neighboring landowmers. Such a

condition is an improper delegation of legislative authority. However, it is highly recommended that the applicant speak to his or her neighbors since a Notice
of Public Hearing will be sent by the Town to all landowners within a 500 feet radius. The simply courlesy of meeting with these individuals may not only pay
off by eliminating any opposition but also help the applicant prepare to answer any objections in advance.

If there is no opposition to my area variance request, must the ZBA grant the request?

The rules and standards have been set forth in law and by the courts of the State, and cannot be modified by the Zoning Board of Appeals. If they are not
followed, the municipality would be subject to costly lawsuits. The public is entitled to speak in favor of, or against, a proposed project, but opinions in and of
themselves are niot enough. Applicants and their representatives should be guided in advance by the appropriate legal standards in deciding whether an appeal
would be appropriate, If an appeal is taken, the applicant should present clear, definite facts showing that the standards have been met. The ZBA cannot grant

relief where proper legal proof is not adequately presented.

Is there any time limits on area variances?
Courts have approved area variances that are conditioned upon the applicant initiating such variance within a specific period of time. If the applicant does not

exercise the area variance within the set time period, then such variance expires and the applicant must reapply. If; however, a request to extend the time
period for the exercise of the area variance is submitted and justifiable cause demonstrated to the Code Enforcement Officer, it is improper, absent a showing
of changed circumstances, to deny the extension of the area variance. With this information understood, the ZBA will typically condition an area variance to

be initiated within six (6) months from the date of approval.

Should the applicant try to explain and discuss the area variance with Zoning Board of Appeals members prior to the meeting?

No. You should not have any communications with members of the Zoning Board of Appeals outside of the public hearing. Such ex parte communication is
prohibited and may form the basis of an appeal by any party of record. Because the Zoning Board of Appeals hearings are quasi-judicial proceedings, Board
members must disclose fully all communications regarding your variance request that may have taken place prior to the public hearing. If you have questions
or need to explain your circumstances more completely, you should contact the Code Enforcement Officer and he/she will assist you, Such officer's contact

information is located on the first page of this form,
Do I need to employ a professional to complete this application?

The only requirement is to have your site plan / survey prepared by a land surveyor or registered design professional who shall be licensed in NYS. Such
surveyor or design professional shall affix hisfher signature and seal on such site plan / survey.

Pagedal?



What is the statutory standard for an area varinnee?
For a Zoning Board of Appeals to grant a variance from the dimensional and aren requirements of a Zoning Law, it must find that the benefits of the requested
variance ontweigh the detriment it will cause to the health, safety and welfare of the neighborhood. Such board must weigh the benefits of the requested

variance to the applicant agaiust the five factors set forth in the statute,

a. Will an undesirable change be produced in the character of the neighborhood or & detriment to nearby properties be created by the granting of an
area variance?

b. Can the benefit sought by the applicant can be achieved by some method, feasible for the applicant lo pursue, other than an area variance?

¢. Is the requested area variance substantial?
d. Will the proposed variance have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district?

e. Is the alleged difficulty self-created? (Note: This consideration shall be relevant to the decision of the Zoning Board of Appeals, but shall not
necessarily preclude the granting of the area variance.)

In Sasso v. Osgood, the Court of Appeals interpreted the statutory balancing test for area variances. The case involved an application for an area variance to
allow the property owner to build a boat liouse on a lot that was smaller than the required minimum lof size. The Zoning Board of Appeals granted the area
variance and several neighbors challenged that decision. In upholding the determination of the Zoning Board of Appeals, the Court found that the board had
carefully considered the five statutory criteria and made a rational decision. The Zoning Board of Appeals had found that construction of the boat house
waould not cause a change in the character of the neighborhood as adjacent properties had similar structures; no alternatives other than an area variance existed
because the subject parcel was smaller than required and there was no available adjacent land to be purchased so as to meet the minimum requirements. The
fact that the hardship was determined to be self created was not fatal to the granting of the area variance. Even though the owner had knowledge that the lot
was substandard when purchased, the statute specifically provides that this is just one factor to be considered and "shall not preclude the granting of an area
variance." The Court found that the Zoning Board of Appeals properly weighed the benefit of the variance, which was full use of the property for & permitted
use, against the detriment to the community and that the board's findings were amply supported by the record.

Will the ZBA make a decision the night of the public hearing?
Once the public hearing is closed, the ZBA may begin discussing the case and reach a decision, or may postpone discussion and/or its decision until & later
meeting. If the ZBA deems it necessary, the public hearing may be reopened at any time upon consent of the applicant. Onee the public hearing has been

finally closed, the ZBA must make its decision within 62 days.

Whatif an applicant fails to comply with the conditions of the ZBA?
If an applicant who receives an area variance violates conditions imposed as part of the approval, the Town may immediately bring an action for injunctive
relief. However, the Code Enforcement Officer will make a reasonable attempt to obtain voluntary compliance prior fo pursuing such action.

Is precedent created when approving or denying an area variance?
The Courts have determined that the approval or denial of an area variance does not create a precedent for subsequent area variance requests. Because each

variance is based upon special circumstances relating to the site for which it is proposed, the past grant or denial of variances for other properties in the area
does not mandate similar action on the part of the Zoning Board of Appeals.

When is an environmental assessment review required for an area variance?

In accordance to the New York State Environmental Quality Review Act (SEQRA), the granting of individual setback and lot line variances and aren
variances for a single unit, two unit or three unt dwellings are a Type I action and, therefore, are exempt from an evironmental assessment review. Any other
type of action may require an environmental assessment review to ensure compliance with the New York State Environmental Quality Review Act.It is highly
recommended that you discuss your request with the Code Enforcement Officer prior to submitting your application for review and approval. He/She can help
you complete this application and inform you of any additional reviews that might be required pursuant to law,

Application Checklist;
Please make ten (10) copies of each document, except for the application fee, and submit the entire application package o the Code Enforcement Officer.

]'3? Completed application form signed by the owner
[X  Application fee made payable to the Town of Milo

Site Plan / Survey of property subject of the variance. Such plan/survey shall contain the signature and seal of a land surveyor or registered design
professional licensed in NYS,

5 Enviromenlﬂfﬁessmcnt Form (EAF) if use is not a single unit, two unit or three unit dwelling.& Nisr p?_f]\ A
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* NEWYORK | Department of
sty | Environmental

TN Conservation
B. SEQR Handbook: Type Il Actions

In This Section You Will Learn:

« whatare Type Il aclions;

+ whal major changes were mada lo SEQR in 1885,
« whal are emergancy aclions,

* whil Is "grandfatherng®,

All Links to I lzave DEC welisil

A.TYPE Il ACTIONS-ACTIONS REQUIRING NO REVIEW
1. Are there actions thal, ance classified, require no furthar agency review under SEQR?

Yas, thare are, and Iney 2re called Type I1." (Sea 2lea the dafinition of “sction” in the Decisions Subjact to SEOR seclion of hfs Handbook), Actions (hat can ba classifisd “Typs I acllons
under the SEQR regulalions do nol require any further SEQR revisw, ol evan an EAF. The fist of acions [denlifiad as Typa i is found in 6 NYCRR Panl 8175

2. What Is a Type |l Actlon?

Type Il sclivns are (hose aclions, or dasses of aclions, which hava bisn found calegotically to nol have significant ady img on tha or aglions thal hava baan stalololy
examplied from SEQR review. They do nol reguire prey al &n EAF, a negalive or posliiive d , or an E15. Any aclion or class of actions listed as Type |l in 617.5 raquires no
further proces<ing under SEQR, There is no documentation requiremant for Ikaze actions, alihough itis recommendad that a nole be added lo the project fila indicating that the project was
considered undar SEQR and msl ins requiremants for a Typa Il action.

Tha agency dassifying the sclion musl make sure hat al espects of the wha's acllon e includad vwhen dalermining that an sction Is Type Il Addilionally, the spplicant or agency warking
vilh the action muzt keep in mind thal, slthough &n aclion is classified as Typs Il undsr SEQR, it mist stil comply with all relavan! local lsns and ordinences and mest all the criteda or
stendards for approvals,

3 Whal da the items on the Type Il list mean?
Basad un DEC's expadience, and on court deeisions, the follawing sddilional examples ara ofared to iustata Type |l-aclions as discussad under617.5(c).
B17.5(c)(1)

“meinlenancs or repair involving no substantial changas in an existing structure or facility;”

This allows for the normal cleaning, upkeap and minar repairs to & struchure or facilily, Painting, rapair of damigsd wood eround 2 window, retiling & celing, repaling a holz in an existing
fence, sealing an asphalt parking lot, installing vinyl siding on o hausa ina histarie district, or rashingling & roof would be examples of aclions that weuld it In his category,

Oredinary homa repalr, busingss repalr, In-place, inind remodaling, or upgrading to mest fire or plumbing codas are not substantial changes, unlzss the repaire 2 extansive snough to
irigger any af tha Type | treshiolds, Even If 2 bullding Is dameged or destrayed by fire, I i Is rebuill in the same fostprint, and is comparab’s in siza, scals and intanded use (o the old
struclure, It is =il nol subiject 1o SEQR.

Examples of rapair and remadaling that would not excesd a Type Il Uveshald and examples ef actions thatwould ba considersd a “substantial chenpe” that dpes excead the Typa Il

fhresheld are given below:
* Il & school dislrict decided 1o pave an niarow i danuded of veg and beaten inlo thiz ground by children running for the sehac! bus, the sttion vould not be consldered a
substantiaf chenge. However, paving a 12,000 square font play area lor kandball, tannis, or basketball courts would ba considered a subsizntial chinge.
* A commetcial bullding lecated in a town with & poputalion of 150,000 of fewer was damaged by & tormads. Tha mener dacided (o lske ge of 2 bad siluation and kneek out the side

of the struclwe lhat was damsged and bulld a whole new wing on the bullding. Tha plan submilted Lo the tavm for epprovel i for a warehouse area thal excesds 50,000 squais lesl This
action would be a substantial changa, and hus subjzet lo SEOR. '

* li-2 walarfront was bulkheaded, and the old woad was rolling, replacing ha bulkhead vith new vood, of the sama lengin and as close (o the cld lecation as passible, would not be
considered a substantial changs. Placing the new bulkhead = dis fram the old bulkhaad (for ple, saveral feal seavwand), and filling in the area hehwean the old and new
£ L Would ba iderad & sut | changs. Bulkheading an ares thal had never bsen bulkheaded before would slso be considered 8 substansal changa.

B17.5(c)(2)
“.. . replacement, rehabilitstion or reconslructlon of a structurs or facllity, in kind, on Ina sama site, Including upgrading bulldings to meet building ot fire codas, wnt2ss such action meats or
axcaads 2ny of ke thrashalds in secllon 817.4 of this Parl*

Replacament in kind refare 1o function, size and foolprint. Stick for stick replacemant is not nesded to quelify as ref in kind, espacialy whers tho ges ara raquired by currant
enginesring, fire and bullding codes, Actions such as building ramps as required by the Amaricans with Disabllites Act, Instaliing nsw o imp fira pas, o I of Bst
shingles would ba Typs 11,

After over twenty yesrs of use, the Alfred £ Srilh state offica bullding In Albany naedad o bs rehabifiialed and Erought up fo current codes, Il was nifially thought thal this sction would ba
elassified as Typa Il because tha action incheded repairs; upgrades and in-kind replacamsnt Howsver, when the project manager for the New York Stale Office of General Sswvices looked
mata closaly st ihe wording of 817.(5)(c)(2), he realized thal he action did not satisfy the final provision in tha ilem *. . .unless such aclion masts of excecds any of tha thresholds In seclion
617.4 of this part.” The scops of the wark an this multi-slory bullding fsr excesded the theeshold in 817.4(6)(B)(v):

*(6) activilzs, oihes (han the construction of residentfal facilities, thal mest or exceed gny of the follaving fhresholds; . . .
{v) in & city, town o villzge having a poputelion of more than 150,000 parzans, a facility with more than 240,000 square feat of arass floor area”
Clearly the wording of 17.5(c)(2), combingd with §17.4(0)(8){v), l2ads us lo Ihe conclusion [hal the action vas praperly dassified as Type |, inslead of Type Il

B17.5(c)(4)

“agrcultural farm a E . Induding truieti and rapair of lanm buldings and struck and land uge charg igtant with iy plad
principles of faming"

Claaring a fleld to plant cmps; constiuction, maintenanca and rapair of farn buildings and buliding of dikes, ditching, of Installing drainage plping, or erecting & farm =tand would

nat tequire SEQR review, Mawever, subdivision of land to sell off a5 lots vould be subject to SEQR.

IFa famer decides to buld @ home for his san and the son's family, the sclon is ol agdcultura! in nature, bul would be Type Il anyway pursuant ta 517.5(c)(8), provided that locs! laws did
not regquine a subdivision approval for the new house. If some sort of discrationary approval was nesded bafore the houss could ke bullt, the astion would no longer bo Type Il

B17.5(c)(4)
“re-paving ol existing highways not invelving the addition of new lrave! lanas;”

This runs parallel 1o the "in place, in-kind” replacement of structures, Routine meintenance and paving is not subject o SEOR, bul changes or expansions such as Ihe adddilion of lanes for
Irasifie, a new intzrchangs, or the bullding of & rest area would nesd SEQR review,

617.5(c)(5)
" street apenings and right-ol-way openings for ihe purpose of repalr or of existing utility facilities;”
Again, this disting rouling ing actions from new projacts. In conteast to routine repair or maintenance, opening straels 1o install néw vlily distibution ines would bs subject to
SEQR un'ass the aclon falls under e descriptien in 617.5(c)(11) balow,
617.5(c)(8)
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“maintenance of exisling landscaping or nalural growih)”

Ini & municipal park, rouling 2 of rees of rep) | of shrubbary Ihal has died would ba Typs Il yndzr this seclion, In contrast, Cear-culting of 2 forested area af tha park vauid not
fit undar the heading of maintenance.
B17.5(c)iT)
"eonstiction or expansion of @ primary or ylap; nan slructure of facility hwol\ung less than 4,000 square 25! of gioss Tvor area and nolinvalving & changs in
zoning or a use variance end cansisten| wilh local tand use controls, but not radio ieation or fachitias”

T first place lo look fora spacific definition of gross floor area is your local code book (lewnicity/villags). If these Jocal codes have no definition, DEC provides this clarificstion; ceffar or
basement space nol used for e main purpese of a non-residential facility is not considered part of the gross square foot arzz of Ihe faclily. Howsver, 2 basement usad =5 8 sales floor, or
for offics space would be Included as part of the gross foor area. The same loglc also spplias (o allic space, Unless axplicitly included by local codes, the foolprints of stuclses such &3 gas
pumps and canoples e nol Included in tha definition of gross Roor area. The caleulstions are for the Noor area of the buitding itealf

Tha primary envi 1ia! | inted wilh (hess lypes of aclions are usually infrastruciure-related concems such as traffic, storm waler drainage and g2 o § or
issuas such as nalss, lghling and lti=ring. In communilies vAth it plan revies of spacial use permil requirements, thase rouling concams can bs menaged well undar thoss |z review
standards, without the resd for the addilional analysis of authiorily which an EIS cauld provida. For communilies thal have no land uze contols, such as zoning or sile plan review, these
lypes of small commercial projecls usually require only a bullding permil, which is @ miristerial scl and slready exempl Fom SEQR.

Anoiizrisses with some such I thz compalibiily of the prog usevilh existing usas (eg., whathar this fast load facilily b= constructed adjacent 1o en existing resideniial
community). This issus shumr.lﬁawaﬂy b2 addrassed pmpammﬁr undar zoning, bafore 2n applicalion is b Her 7, In rmritie's which have not updated thair locsl land use
tentrals 1o reflect cumant developmen pattams, care must be taken 1o nol overexiend lhe SEQR procass in an atlempt 1o rrakeup for out-cl-date zonng

Examples hal fall in lha Type |l non-residential consiruction calegary are:

+ Expansicn of & local Elks Lodge facllity by 3500 square fzet, In a manner and losalion consistent with Incal zoning;
+E fon, ina zons, of & whesa the proeci invalves less than 4,000 squars fes), exclugive of an outdoor patio lor serving palrons in geod wezther, and the fing!
bulrdin-p meels setback requiramants,
Redioand mictoxave ransmission lowars or olhiar stand-alone facilities constructed specilically for radio or microwava transimission are spacifically net Includzd fntha exemption for
congtruction of emell non-residential sinuclures. However, If a small dishantenna or repeatsr box §s mounted on an existing struchire sueh 25 a biallding, radie tower, or (2! sito, 1ha 2stion
wuld ba Type Il
B17.5(c)(8)
“rovting activities of educational Insttutons, Including expansion of existing fecilitis by tess then 10,000 squarns fesl of gross floar efes end schoel eiasings, but no! changss in uss relaled
to suzh clasings:™
This saction includes ehanging Uansporiation schadules or palicias, changas in curriculum, developing or changing afier schadl acllvilizs, changing he schoa! eaandar, of lranstering
Sludents from eag school o #nothar. L also ndudes an expansion of lesi than 10,000 square feet This includas construclion of new, slsvalors or storage spacs, or expansions for naw
classranms (lypically eight rooms o- less), elsvalors, special facililies for hendicapped accass, libraries; lunch rooms, special education fa=iliss, pulst leharstories, gsrag
resldances, aacher canters, child-care cenlers, storage buildings, pols bems, prass boxes and gresnhousss, olc.

Thie elosure of @ school Is also Includad a3 & Type || action under thiz ltem, Ho: , refilling 2n elamentary school bullding to b & senfor cantar or tewn hall administtation building
would nal Nl under this category. In addition, & school clasing with tha Intention of leasing the bullding for chool purp vrould niol b classified as Type Il

Eduestional instilutions Include sl schoels and libraries chartared endfor registered by the Naw York State Board of Regants.

* E17.5(c)(8)
“construction or expansian of a single-femily, 8 two-family or & thres-family rasid anan app d lot including provision of ulility copnestions as provided in section
S17.5(c)(11) and Ihe installation, mai 2 andior upgrade of a drinking water wall and a seplic system;”

Mote that Ihis item is specific (0 ens, hwo and thres-f2mlly divelings on appraved fats anly. While the size of the projsct Is &1 imparlant factor ins delarmining applicability of his ilem, approvel
of the lot Is equally important. “This provision deas not apply where ons or mare new lals are being created but are nal yel approved. SEQR revisw Is shll vearanted in these instances.

Where & building 16t hes already been approved, then even when a singte-family, tva-family or & ﬂuﬁe I'nrnlly qUINEs one or ddifionsl approvals, such as sile plan appraval
of zaning vadances lrom & local baard, of olhar parmits such as & DEC nslural permil (fi Hands, tida! wellands, stréam Stion, ele.), no furthar review under
SEQR Is required. This does nol mean thal the parmil or spproval(s) can be ignored, nor does §t mean that the nwarrumm wmmy mustissies he permil(s), The project must s8I meat
&ll regulistory standards and be issued the 2pproval(s) or pErmil(s).

Examplas af dclions Whal are classified as Type || by Whis jlem are:

+ demalilion af a small seasonal camp and its replocement by a large permanent home;
* buiiding one, two or ihree-family homes cn a faw temaining laks In an older spproved subdivision; or
+ mplacement of a single:femily home destroyad by fira with & bwo-family home of similar dimensions in an area zaned for one of two-famy residences.

This provision was added in Ihe 1585 amendmenls fo lhe SEQR regulations. Qver bwenly years of experience has shown fhat ihess kinds of aclions do nol have a significan! edversa sfact
o lhe envi and tha praparation of &n E1S will not provide betler explanation or understanding of impacts nor provide he reviewing agancy with tignificant addiions! sulherily,

The typical impacts fated with the tion of sing'e, two or three family residences are limited to clearing, grading and Miing of tha sile, noise, dust and nuino. These Impacs are:
minar in nature and easily contralled by stendard construction lechniques. Additional impacs from eccupancy of the stuciure can be from uss of pesticides and harblcides for lawn 2nd
garden carm, and Ihe construction and operation of walar supply wells and enslte sanllary systems. These acliviies for ane-, byve- and three-lamily homas ssidom craste 2 slgrificant
adverse environmenlal impact, Any of lhe non-significen| impacts thal resull fram tha construciion of @ house are subjecl Lo review under cther exdsting local, stale and faderal regulatory
pragrams, and thay can be controlled lhrough these [uredicions. Proper locel land use planning, zoning and subdivision reguiations c2n end do protact readlly identifiabla uniqua features

fram the img of inapprop pmenl.
There have baen very fsw courl cases in which an EIS was required for 2 one, lwo or inrea—famﬂy dwalling. In mviaw{ng those cases, Dapariment stall found Ihel (s décisions lumesd on
whather the prop prejects mat DES, Depatmant of Health of Incal permil i tha proj i ‘Wilhlmilwﬂng o a combination af the two. The broader
envirenmental questions were not part of the dacision 1o require an EIS. Additionally, the EISs lhll ware raviewsd did not bstanti ly contribute inf; thatadded to the lead agency's
decision.
617.5(c)(10)
“canstnct ion or pl of minor Yiapp 4 structures, including garages, carparts, patios, decks, swimming poels, lennis couns, satellita dishes,
fencas, hams slﬂrans sheds or other bulldings not chenging land use or density,”
Tha kay lo w; llmtnhal rylapE mus! be “minod” ones having a “secondary” use, or faciltiss adjuntt lo, or supperting some maln use of the facility. The st of
i ‘e and is not inlended to be complste or exclusive, Olher plas of structures wilhin this category ans: @ , 5wing sa!s, p
bask,albﬂrhmps on poles, hot tubs, skatebosrd ramps, dog kennels, and cabanas,
B17.5(e){11)
“extension of ullity distribution leciitles, intluding gas, electic, telephana, cabile, water and sewer connections 1o render servica in approved subdivisions or in lion with eny aclion
on {his list;*

If the extension of ulility servica is funclienally dependent on an action on the Type Il list, then afi paris of the sction constitute the whols acion and are not subject to SEQR. Il the
destination of the ulility line is & Type || action, it is rezsonabla thal extanding uflity lings lo the structuse or TacTity Is 2lvo Typa Il

This item weld nol, apply lo the ion of ullity servica o larger projects such asa naw iubrlivtsfun iing raview by @ planning board. In these cates, the SEQR review

would include &l phases ar compananis of the aclivily consistentwith the “whete sclion® of raview. S g tha uility i the revisw far the resl of tha praject would
titul tallar I any camp af an action bieing evaluated for applicabiiity of this subsaction has ﬂpacls Ihat are Type | or uinistad actions, I shou!d be mviewed a5 2 Typs | or

unillsled action and nol classifiad as Typa Il undar this ilem,

In &ddltion, this lem covars only distibution lines, nol | isslon inas, High voltage transmizsion lines (defined as an electic rensmission ling of & deslgn t.s‘pw:lly al 125 KV or more

‘extending @ dislance of ona mile or mare, orul‘mnk\formmdlas: thzn 125 kV, extending a distance ol ten miles or nors) and gas Fnes (dafinad as a gas |
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lina extend'ng a distance of 1,000 fest of more to be used to kansport lusl gas al 1 of 125 paunds par square inch or more) ara revledsed undsr Arlicls 7 of tha Public Service Lew,
and therefore are not subjact o SEQK review: Transmission (nes betow lhose Ihieshalds may be subjact to SEOR i thay require discrelicnary approvals from 2ny agencles.
617.5(c){12)

“granting of individual saiback and fol inz varionces:”
Thit seclion cavers Bl vark Tor and lot line requi 18 including fronl, sde, back, width and depth. In this itlem, ‘ndvidusl’ danalss one prejast on one lot
This section does nof include use o area variances. A uss variance Is dafined by tha Naw York Planning Fad: &s"the tstent with New York Stats Town Law Seclion
267-b ( dos state.ny,usig Al himi#2E7h) and by the 2oning board of appeais for the use of land for & pupose which is othemise nol afowad or |« prohiblted by the epplicable
zonlng regulations” For pla, a varj 1o allow & d or parking area closerio & side propérly line then nomally sllowed wou'd be a Typs I, However, a uze veriance Lo dllowa

n=w businass (o lacata in a residential distict would not be allowabla,
Area variance is definad in he discussion ol section 617.5(¢){13) direclly balow.

) Breo N antine Gor Vunstdudling Erenet

“granting of an area viance(s) for a single-family, two-family or thres-famlly residenca;”

Araa varlances for single-femily dwel inctuding fot rage are dafinsd by Ihe New York Plenning Federalion a5 ths "solhiontzation consisient with New Yerk State Town Law Saciion
267-b () Jo3 stat. iy usiig il him!#2670) and by the zoning boards of appeal for the use of land in 2 manner thal iz net alloved by the dimansions! or physical requiraments of
the 2pplicabla zoning regulations.” The for Including Ihess actions in the Type Il list &se essentially tha same =5 those for construction of one, hwo o Ihrea-family residences. That s,
leng teim exparizncs has shown that this kind of actien rarely tesulls In ad ironmental impact:

Furlhier, 2n EIS vill nol provid= tha decision-making boand with any intermialion thal it dogsn' slrezdy have regarding tha 1 relief hom di fanal Inci graniing
ofarea variences in (2 Typs |l list aliows boards | [ssus or dany variances sclely based on'Ihe standards end criteria estzblishad by thezaning code.

617.5(c){14)

"public or privats bes forast management (stivicultural) practices on Jess than 10 azres of land, but ol including wasta dispasal, fand dzsring ol direclly related to farest managesment,
claar-cutfing or the epplicalion of harbltidas of pesticides.”
This szction Includes aotivities such us.
* pruring or shaging of ress,
» remtival of slash and dewned lrees,
« removal of urkdergrowth, and
. burning of vegalation invalving 1255 than 10 acres,
« selactive cutting of trass,
Soma locsl govemments now require (ree culling or brae remaval penmils. If the permils are for activities listad here, than granting or denying them would nol idgger an enviconmental review
under SEQR.

Conirelied buming of vegetation can be & uzehs forest manzgemen toal lo: pravent aceumutztion of dry dezd undestinush and (Mus prevert dangerous lirgs fires; to ravitaliza the forest by
reluming nutriants o the goll, or le permit natual mforastation of tress rzquiring the heat of 2 firs to release seads. VWhile controllad burning is & useful oo, burning of sizes lzrgsr than 10

acrezwauld be a Type | atlion and so must be evalustad Lo [denlify potentisl adverse enviionmental mpacts. Any sgency raviswing or panicipating ina fied burning must take cars fo
svaluats the Impects af hé whole controlied burn programy; and aveld seg tian ol tha project into 10 acre parcals In an attampl to avoid SEQR znalysis. (Ses the Hancbosk chapter on
Szgmentation.)

617.5[c)(15)

“minar tempocary usaz-of land tiaving negligibls ar no parmznent impsct on the snviranmean)
This seclion includes aclivilies such s
+ allowing use of stals lands for public galheings,
* allewing uss ol a parking ot In @ public park a5 a lemperary l=al collaction station while a pemanent facility is Belng localed, and
* the conversion of @ sme!l pofon of @ public park to parking for 18 mohths to allow renavation of & hospitsl.
617.5(c)(16)
“instaliation of taflic conliol devices on existing sirests, reads and highways;”
This section includes inslallation of:
» signs,
* signas,
« rumble strips on road shoulders, and
* lane resiriction devices such as jersey barriers.
It also inctudes:

* restriping of lanas,;
* reconfiguring of raffic lanss within the exisling psved area in a mannef Ihal doss nal requirz expansion of (he paved roadbad, for example, lane shifts between the meming and svaning
rush hours.

817.5(¢)(17)
"mapping of existing roads, streals, highways, natural resources, land uses and oumarship paltems>

This szclion does nat inclids the planning precsss that nvelyes creation of new #ones of land use restrictions in @ municipality. |l does incuds land surveys, deed searches, interviews or
quastionnaires, and any olhar melhod ysed (o gather or Interpret data for mapping puposss. This 2iso Ihcludes the use of any lechnology la record, eaplure or display data.

817.5{c){18)
it i | inchuding basie data call and ch, water quality and potiution studies, iralfic counts, engineering studies, survays, subsurfase Investigations and alls
studies that do not commil the agency to undedake, fund or approva any Typa | or Unlisted action.™

5 lection af infarmation is y o allow inft decisions 1o be made regarding Ihe-environmanial impact of an action. This data gatharing is an important prefiminary teal

I'l;remlrunmen!nl analysis
Examples ol allowsble 12515 and syuipment are:

= park lesls,

= lestwells lo check for groundwater contamination,
« waler supply invastigations, or

* meteciological towers lo gather atmospheric dala.

A very large example of this item |5 the plen by the New York State Office tor Technalogy (OFT) to establish a slalewic [ y for gancy resy

purposes; OFT initially exanmined what kind of technology is biesl, whers antennas must ba placsd lo facililals complate coverage of the slate, and how to install these anlannas to minmize
disturbance to the area in which each is located. The preliminary invesiigelions to obtain data (o make dacislons on the various conslderations for the aclion were deamed to fit inlo this Type
Il category. The aclons that are subject to addilional SEQR review Include the actual craation of the plan for the k, Including the declsion making p for the siling and design of
individuz! towers.

In gnother racent example, tha DEC classified a one-time, two-wask test bum of Ure-derived fuel inan existing boller as Type Il under this item, and the classification was uphaid in court.
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G617.5(c)(19)
"official acts ofa i | nature involving no ize of discretion, intiuding bullding pammits and higtore p san pemmils whers i is solely on Ik applicant's
pllance e pliance wilh the ral local bullding of prase; codefs),”

A ministanial act is an aclian performed as prescribed by lew o7 ragulstion and based on a spesific ssl of facts wilhoul he uss of judgment or discretion. |1 is elso called a non-discretionary
decislon. Thare Is  longer discussion of s loplc in tha Decisions Subizet to SEQR seclion of this Handbook,

By definilion, SEQR applies to discretionary ducisjans enly. For decisions whare & permit or licensa must be issued i(a given sstof circumslances have baen met, SEQR doss nolapply. In
addition fo the eamples in the reguialions, there are meny olhers: dog licensas, rasiden! permils {o use 2 tavm seimming poc! or ollier lovm fecilty, and valer registration.

A faw municipaliiss have building peimils 1hat Include some distretionary approvals. For a discussion of minlsterial versus the jess Wy oecwring discrationary bullding permil ses-
Aliznfic Beach v, Gavalas, 1993,
517,5(c){20)

“routing or ulng agsncy admisf and nol including new prog of major ing of pricrities that may atfect the environmant;”

SEQR daas nol apply 1o the ordinary adminlstalion and continuing management of a gavemmenial agancy. I1is whan ngw ections ere taken, or new progrems are bagun, thal the
anvironmenial sssasdinent must be dona.

This saction includes sctiviles such 345

* dacigions (o relocate a0 office from ane bullding lo anothsr,

= entzring inle a contratl to oparate an exisling faciily,

» salling Upping feos at 3 landfll,

* providing funding for an exising agency o alaw it lo conduct current programs,
» ravising sppliczlion/regi fees,

= chianging Ihe eparating hours of & public lesiity, and

« lhe designation of & stucturs 22 a historz landmark.

617.5(c)21)
“canducting e i ai 0, , Teasibllity end alher studies and prafiminary plannlig and budgetary g ¥ i@ fiia formuletian of a i
fer action, provided those aclivitias do not commit he agency 1o conimence, engage In or approve such aclion)

This paralleis tha eonsidarations inilem 617.5(c)(18) of this section, Investigative studias ara vital 1o making sppeop analylic decisions whan choosing whethsr or not 1o underiake an

aclion, deciding what scale of davalapmenl is possible, or vihers lo sita a projact Hawsver, If the studies wate commenced afier Ihe agency was committed 1o the action far which the
studies wara being conducted, SEQR would apply.

As &n exampla, he New York Stats Office for Technology (OFT) fs in the f ol ereating & Statewida Wirslss N K. OFT's goal is b tnict the % using the fawsst new
towers possible. To that end, there were discussions wilh various munlcipalities and counties 1o try lo come 1o agresment on shafing lowers. Tompkins County had a fower under
construcion, and had anly ona site left uncommilted for & repeater. The Ofice for Technology egreed to hold-2n "oplicn” an hat sife, bul was not permanenty committed fs loealing its
Tacility Ihare. This kepl the acion as Type |l under this section bacsuse the Ofice had madsa no final commitmant regarding tha eciual constuction of the network hardware. Whan design
plans were compisled, snolhsr site could hava bisen used, and tha “option” given up,

617.5(c)(22)
“collactive bargzining activities,"
Labor-management baraining In and of itsalt Is not considerad a3 having an ad i el impack M actions Iaken as a resull of such bargaining, such as i 15 1o
&warkplaca, ges dus 1o salely diffzrent parking lachltes, or constuction necessary to sccommodate larger maintanancs equpment may be subject 1o SEOR rmvizw.
617.5(0){23)
"investments tiy or o behalf of ag: o pension or ralh | systems, or refinancing exdeling dabl,”
Again, these are primerly menagemsnl dedsions that do net have ad i impacts. Note that re-financing is distinguizhed Irem an intial grant of loan, ahd that Inlfial funding
dcisions by govemmenl enlilies remain subjac! to raview under SEQR,
617.5(c){24)
"inspaclions and | g acivites relating to the qualifications of Individuals or businesses o engaga in their bus) or profession,”
This section Includes aclivilies such as:
* the conduct of inspections for compllance with envirenmental, haalth, or construction standards;
* [ssuance of peddlar permils and
P ol ptolesslonsl B
B17.5(c)(25)
“purchase or sale of utnishings, equip of suppiies, Including surplus govemmenl property, atner than the following: tand, radioacl ial, peaticides, harbicides. or ofher
hezatdous matarals,”

This section doas Include the purchass or sale of all.
* Inlerior fumishings;

« fire trucks;

= garbage end moycling hauling fnicks;

= school busses;

« mainlenanca vehicles,

* construction equ such 25 bulld backhoes, dump truchs;

= police cars,

. 5, and relatsd equlp i

» firearms, proteclive vesls, communicaiions eguipman, fugl, tacls and offics suppliss.

As with invastments and bargaining acliviies, the simple purchass or sale of malesisls d t creete anad) C Impact Also nale thal lend bansactiens involving ene o
fmore govemment entilies ars nol exsmpl from SEQR, this means that tax s2les as wel as othar disposilions of excess propery are subject to revisw undar SEQR. In addilion, nols that
! Invaivirg speciic b lerials also remajn subject b review undar SEOR,

B1T.5(e){26)

“licanze, lezse and pammil renewals, or Iransfars of cimership theredt, where there will be no matertal changa in parmit conditions o the: scopa of parmilled sctivites;”
Inils elemenlzl ferm, each activity dascribed In his setion consists of & name er dale changs on-a permil form. Thare is no environmantal impact

IFihe action does involve & matadal change, then itis no langer Typa 11, An exemple of material chengas in & permit conditon weuld ba g @ mine op 1o yate @ mine (o a
grester degih than the previous pamit allowad, Anolher example would be tha redesign of accass points 1o a shopping milh so that the shoppars would enter the Kighway st a differenl
Ioeation.
617.5(e)(27)

“adoption of regutati policies, p d and Incal legislatve d in fion vith any action on this st
This garagraph refess to ling an or resalulion o impl aclivities such as thoss in 517 .5{c){20) of this saclion.
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Leglslulive dacisions cen only ba made by bothns composed of members elacled by volers from wilhina political jurisd) Thus the provision thil allows agancies (o refuse in i
aislalive aclions withaut applying SEQR pertains only to county, city, lown and villigs leglslalive bodies and elected schoal boards falso ses Ine Gscosion of actions of the Legislalure
undar 817 (el 37)). Appaintad bosrds such a< planaing Issians and zoning bosrds of uppeal must apply SEOR even inough thelr mambars may agree In advancs they aralikzly to
disapprove a proposal beafore them.

§17.5(c)(28)

“ engaging in review of any part of an applicalion to detzrmine compliance with tschnlcal fequirements, provided that no such determination enfitias or pamits the project sponsor to
commencs (he action unless and untll all requlrements of this Pait have been fulflied;*

This sectinn rafers (o the Idantification of deficlencies and sulficency of spplications and Ine fzct thal hese efforts nesd tb bz done befors the sclion (application) e2n be further pmun_ud

under SEQR or the lying state or municipal law, These aclivities are designed (o pralesl tha envirenment and mainlain complianca with state or pal laves and ord By
dafinilion there would ba no adverss enviranmeantal impact. Eaily review conductad prior 1o SEQR may inform agencias of issuas (for exsnple, Identification of a weliand an's praecl site),
617.5(c){29)
“civil or erimina! ent: p dings, whethr st or judicial, including & parlicutar course of action specifically required la be undantaken pursuant o a judgment of ardsr,
orihe isa of f fal di "

Examples of lxw enforcemant sctions exempl from SEQR includs;
» local enforcament of zoning code vilations,

+ replacament of poflution cantrol equipmant with belter technelegy ¢ 1 sdmls Ive or Judicizl order,
» dlosure of lzndiilis pursiant 1o administrative or judicial ordar, '
. Hation of walland vi or hazardous wasls Sites under adminlstmative or judicld) ordar; and
» constuction of a new waler fillration plant, as ofdered by an “administrative libunal’, becsusa the old one was falling Because the aclian was lo ba und 1o salisfy lhe i
ified by an adminlstmti ! Issued by an agancy, the lown hed no discretion as far 23 Inlllaling the lon, and o (hat of the projecl can bs classified as

T;rps I However, if the order does nol explicilly spscify ths localion of the new plan, than that siting dacision may stil be: subjectio SEQR.

‘Whan such courl or adminisirative ordsrs afe explicil with regard lo & component of Ihis aclivity, the zclion is enlirely exempl from SEQR, If, however, the orders have J&ll some discretion a5
to the methods of mplementing the order, Ihose discrationary aspacts of Ihs sction may stil be subject to SEQR review. For example:

* Araspenden was found to have an lifegal dump of construtlion dzbids, | ha is merely ordared to apply for 2 pammit lo consinuct & dispessl-sits, but DEC fs not ordared (o spprove fis

epplication, SEQR would apply.

* A developer has begun construttion on a subdivision, and his crew bulld: 215 acra welland and small pond. A DEC Enviranmentz! Consarvation Police Olficer calehes the eraw in
the procass of this deslnuction, siops the work and gives the developar a The developer and DEC enforcarmanl altomeys agie to ssitia tha case eivilly ralhar tian criminzty. In
ddition 1o paying 2 fine, the developer |s mandaied (o oblain a DEC wellands parmit before he procaeds with any work for his fivigan. He isalso required to hlish ha wetand
and pand ihal ha destroyed, Agaln, SEQR wottd apply lo the aclions by Ihe wallands permit appl Howevar, the restaraton of the welland to ts former stata would bea
Type Il sclion because it was directy requirad by tha terms of the stlemsnt.

617.5(c){30)
“adoplion of o movalo on land develop or |
By its very nalute, semsthing that stops peopls from allering of reconfiguring the tand is aof the er
Often & Lown or vitage will place a lsmporary meratorum on developmant while a master plan for the municipality ean be finalized. Tnis glows the enactment of desired zoning rathot than
g tha g i hwork of uses that might eeeur witheul the plan.
A temparary torium on construction might also be adopled while the clizens of tha lown decide whether they wish toaliow a project such es o “tip box store.* which may cause some
hardship for small loca! businzsses; or & iarga stadium, which may have adverss effacls on the surrounding naighborhoods.
B1T7.45(c)(31)
“inlarpreting sn exdsting cods, nute or regulation;”
This fiem invelvés e und g that local go ofien act sep y on the interpretatian of an action and the sclion ilself; acting on i lmws or reguiations in
balanding thelr decislons, not always SEQR (lor example, & ZBA In daciding what zoning rules apply 1o @ proposed new use nol specifically named in their ordinances). Siiil, actions
propazed as a resull of an interp al the p iong of he v may not shyays be Type Il and may qualify as Type |, or Unlisted actions, under SEQR,
617.5(c)(32)
"desig of lncal ke or thair inelusion wilhin hislaric distdcls;”
This Is comparsble to the esplanstion In 617.5(c)31 above. The designation has no elfact on the ervironment Howmvar, actions proposedas a resull of the designaliion, or of
aclions changad as & result of this dasignation, may silll ba subjsct to SEOR,
617.5(c)(33)
* emergency actions (hat are immadiataly necessary on a imited and temporary basis for lhe wﬂ;edlonnrpmalfm ollife, health, proparty of natural provided that such
aclions are direclly relaled o the gency and are parl d o cause the least change or disturbance, practicabla under the o Io the envis Any di totund,
approve or direclly Lnderake olher aclivilies after Iha smergency has expired is fully subject to the raview procadures of this Part”
Thiis paragraph is very specific. &n emergsncy aclion must do tha least environmental harm e, &nd Ihe duralion of the "emergency sxtion” deas nol extend beyand thes Immadiale
crisis.

Emergancy 2tlions can Include, but are nol limited to:

* Agency responsts o natural disasless such as wild fires in & fores), fieods, ice stonms, tomadoes, harmiul ns=cl infeststions, ele.
= Agency rasponses (o man-made dizasters such as building fires, demelition of dang ly delarorated bulidings, chemical spilis, T idents or atts of larorsm.

Some real world examples:

* Resloralion of uilities 2nd diaring of tr ees, wires and other dabiis fram rosds afier & huga ioe storm.

* Immediate stabzation or repair of roads, culvarts and bridgss lo prevant fudher damage or dannar to human Iife sftar significant damags from feoding. The restoration of these roads,
culvarts and bridges would also ba covered under the gency aclion t of the necessity of g rouline sccess lo the affoctsd amwas and tha polentizl nezd far quick access
for palice, fire or rescue purposes, Ancillary activilies sueh as necassary fraffic rerouting are ganarally idered parlof ine gency acion end ara (herefore Typs ||

* Resloring eleclric powar to an ares after an outage caused by aliher natural matenials bresking Ihe lings or 0 out swilches (ice, tree branches, lighining, animels) or human
Intervention (humsn errar or deliberale disniplions at power ststions, vehicle accidants).

+ G lirg wild fires in f; 1 or brushy eseas is, of course, also idered an gancy resy Any B f by firsfghters in an aliempt o coniral and extingulsh
the blaze is included in the Type |l designation. These activities include, but are not imiled to:

o bulldozing of & fire break,

o culling of trees,

o craaling of access roads for fire equipment,

= spraying of or aeral dumping of fire retardant

o damaging of wetlands, and

© damaging of (e bed or banks af regulsled watenvays, lakes or pands in the process of galning acésss o the fite of far siphoning off watar ta fight the fire.

Emergancy actions are alao lurthar discussed in Quastions 14 and 185 of this section of the Handbook,

617.5(e)|34)
“setions war), funded or d prior o the effective dates sel forth in SEQR (ses chaplers 228 of the Lews of 1076, 253 of the Laws of 1677 and 480 of The Laws of 1978),
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excepl in the case of an aclion where it s sl practicabls sliher fo mo Gify th2 attion in such & way a8 1o milig 12ty ad i Mol impacts, or to choose a feasibla or s
enviranmentzlly demaging altemative, the is8 may, &l Ihe request of any person, or on his awn molion, require the prepasation of an impact o, in Ihe
case of anackion whers ihe responsible agancy proposed a madiicallan of the 2ction and the medification may resut in @ significant adverse impatl on the W, a0 enwvi |
impact must be prepared with respect lo such modlication.”

Such previously d or unideraken activilies are re loas g ", Some plas ol grar aelions & thess:

* Dzvalopment of individual fots in & subdivision where all app had been oblainzd bafors SEQR was enactad: or

« Cantinuation of mising within the orglias propary fines in a quany thel was inoperation bafore SEQR was uglng basically he same malhods and | duras for the entirs ime.

For example, a reck crushing and cemant faciur pany ihal has ¥ oparalad In the same manner as Il did before the efieclive dale of SEQR In 1976 may ba considered a

dfathersd fcility, H L IFen jndividieal or the Gy Z o that it is e0M praciicable elther lo modify the action 1o mitigste patanlially sdverse environmental impasts or
to choose & faasible or less envi iy d ing aftamalive; or if the faciity bagan 16 modify ls woiking méthods and d to ba more likely to cause significant zdvarse

environmental effec, tha fecility could alsa bacems 'u}ntamfalhcmd‘. This would mezn that Iha camenl company may be rquired fo drafl an environmental impact statemant (E18) for he
project or related aclion

Grandfzihering Is furiher d &l In Questions 16 and 17 of this seclion of the Handboak,

617.5(c){35)
“Eclions tequiting @ cerificale of environmenial compatibfity and public need under articlas VI, Vill o X of the Public Service Law sad ha consiratation of, granling or denial of any such
cerlificale)”

The Public Ssrvics Commission (PSC) has sols approval autharily ever aclions involving electic power ranamission fines, powar plants, high pressure natural gas plpetines, and related
actions, Wiils DEC znd other agencles can have input into tha raview of Ihe application fot an sction, the ullimate Yzclston is made by Ihe PSC. The PEC's aulhority, craated in siatule, hes
s own “SEQR-fike” ravizw, recard, and detision standards that apply fo mejor gas and electic Irensmission linas (Public Service Law Arlils VII). The PSC review process has also epplied
10 A=W genersing facillizs (undar formar Publie Service Law Arictes Vill and X), bul thoss have nigw both expirad, which means hal SEQR does 2pply o new ganaraling (aciilss at his
time [Qctober 2007).

Question 13in Inis section ol Wie Handbook Includss sdd) | relatzd inf

B17.5(c)(36}
“actions subjact lo he class A o class 8 regl project jur|sdi ol the Adirondack Park Agancy or 8 local govemnmen pursuznl lo seclion 807, BOS and 809 of the Exacutive Law,
excepl class B reglons! projects subjact o raview by locsl govemment pursuant lo section 807 of the Execulive Law loeated vilhin lhe Lake Gagrge Park 25 dafined by subidivisien one ol
s2ction 43-0103 of the Environmenta) Conservation Law;"

Within the ciled fons of NYS £ wve Law, fha Adirondack Park Agency Act sstablishes "SEQR-iks” review, record and dactsl 1 for the Adrondack Park Agancy (APA) and
for {ocal govemments with APA-appraved Josal tand use pragrams, and 21l decisions made undar that sulhority are exemip! lrom SEQR.

The Laks Geoge Park and Lake Geargs Park Commission were established laler, under separale aulharily of Aricla 43 of NYS Environmental Conservation Law, Although tha Lake

Gearge Park 3 within the Adirondack Park, the fag: pecilleslly pied Inca! lend use decisions wilhin the Lake Georgs Park from tha penerml Adirondatk Park Apancy Act
exemplion, the preclical effect is that all land use decisions by local g wilhin Ihe Lake George Park a5 wall 2s decisions by the Leke Geoige Park Commission ilsell, are subject
to review undar SEQR.

[8== also Question 13]

and

B17.5(c)37)

“aclions of the Leglefatura and the Govemor of the Staje of New York or ol 2ny cowet, b not actions of local lagislative bodiss oxcapt thess fozal lagislelive decisions such 5 re-zoning
wihece INa local legistalive body determines tha acllon will nol be enterialnad®
Unitil the 1995 lower courl dacision in Hudson River Stoap Clezrwaler ot al, v, Cuomo et al, NYLJ 01/12/95 (see the section Landmzrk Cole) Decsions on SEOQR), the DEC believed tha

conclusion thal the Govarnor was exsmpt ffom SEGR was so abvious thal it dld not nesd to be edded to Ihe regulations. The DEC's position an the matter was uphald by the court
Hetweves, since the of Iha! cass involved the b ol a spacific plion far the Governor in the regulations, the DEC aplicitly clarified that tha Gavemor is not a stale

agency as defined in ECL §8-0105(1) or 517.2(c) and (ah).

As a nule, the Govemor does not diraclly approve, fund or underake any acticns subject 1o SEQR. The only direct actions he Governar lakes invalve emargencies such as deafing with
disasters of calling cut Ihe Nationa! Guard, which are already exempt ram SEQR revisw: The Govamor vl direcl one of e Execilive Agencias 1o lake an aclion. Thasa aclions are subjac)
10 SEQR review and It is at (s level thal ha SEQR process vill be applied.

The Nalions! Environmental Palicy Acl (NEPA) upen which SEQRA fs modetad similarly deas not Includs e President as an agency subject to ifs requirements (40 CFR §1508.12; Alaska v
Carter, 462 F Supp. 1155, 115060 (1978)),

Althiough no explicit stafutory exemplions have existed for tha Siate Leglslature and the Judiciary, the regutations have shways pled these branches of g from camj
vilh SEQR [see B17.5(27)). The reasoring Is the same a5 that for excludi 0 thi Gi The Legislalure dess not diraclly lske nclions. Varous stale sgencies must promulgats
regulations lo execute faws, Bnd Ihess regulstions ars subject to SEQR, The Courts adjudicale precesdings and may direc! a party involvad in the court procesdings to lake &n sction Ihal
may bz subject to SEQR, but it is not ke court itsslf that will tzka the action,

4. Does the list of Type |l actions in Part 617 apply to oll agencles subject to SEQR?

Yes. All agenciss the! are subject 1o SEQR are bound by the Typa |l classificslicns contsined In tha stalewide (ist found in Pant 617 5,

& What are the procedural requirements under SEQR for a Typz |l action?

There are no precedural raquirements of any kind for a Type Il action. No-envi } or datemminalions of significanca are required.

However, & prudent agency should maintain, In s aem Fles, a brief record showing that ihe proposed action had baen considered undar SEQR and had met tha requirements for a Typa ll
gzlion, Those locsl 2gencies thal vss resolullons should simply nole a5 & clausa thal lhe action has baen considered undar SEQR and classifizd 25 & Typs || ection. Itis also good practice
to cite [he approp bdivision or parmaraph of seclion 617.5,

6, Ifan agency has Idenlifisd an action as requiring no review under SEQR, may the agency procead with the action?

Yes. Once Ihe agenty has determingd thal no aspect of tha aclion requires SEQR review, Ihe agency may procsed in secordancs wilh the critera ar standards for approval under olhar
relevant laws, reguleions and ordinances.

7.Can any agency add lo the statewide Type Il list?

Yes. As stilad in sections 617 5(b) and 617, 14(e}, any agency may expand, for its own use, the stalavids Type |l Vst by adapting a list of additanal Typa |l seliona, pravided that the list Is
net less prot of the anvi it than Ihe statewide Type 1 list Such 2ddilions do nel apply lo eny agencies olhar than the ona that added the acfien. Also, an agency that has Ostad an

acllon as Typa || cannal be an invelved agency in the SEQR raview of such action by other agenciaes.

B. Can an agency Idanlity 2 statewide Type | actlon en its Type Il list?

No. The rmgulations specifically prohibit an agency from designaling as Type i any aclionon the stalewids Type | is| [ssa 817.4(2)(2)).
9. Whal hnppened to the Exempt and Excludad Categories of Actions?

All Ins aclions once s2paralely |istzd as "Excluded” aclions, *Exempt’ actions and "Type |I” aclions under pre-1888 versions of 817 hava now be=n combined into the calegery of Type I,
The aggregation of all these tlions undar the hezding of Type || maintzins Ine statutery inlent of indicating (hat once the action is classified and found to be Type ||, the SEQR process s
concludzd for thal ecion. This aggregation simplifies the number of places a lsad agancy must loak o maks Ihis detamminstion,

Since an important first st in e envitonmantal eyizw process [l i ascentzin whether SEQR applies ta an action, the public is vatl-servad by having to refat to anly one saclion to
determine If SEQR spplies. As @ result, an egancy’s slall ima, efforts and resourcss wil be focused on raviewing those sclions that may have polentiatly sigrificant ad impatis on the
envirenmenl

10. What commonly occurring actions were added to the Type Il list in the 1886 SEQR ragulation amandments?
In 1888, DEC added these items to the Type |l fist In Secticn 617.5.
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hitp:/Avww.dec.ny.gov/permits/39800.himl

« "granfing ul &n araa variznce(s} for a singla-tamily, two-family or thres-family rasidence®

= “comstruction or expanaion of & primary or yappurtenanl, nen tnucture or facility i ing (253 than 4,000 square (eal ol gross lisor area and nol involving a change
in zoning or avse varisnce and consistent wilh Incs! tand usa conlrols, but nnt radio communication o miciawave transiission faclilies”

* “adoption of & moralorium oa land davelopment or canstruction”

* “construclion or expansion of & single-family, @ bvo-tamily or & theee-faml|y resid o an apy lot incleding p of necessary ulility connactions and \ha installation,
maintenance endior upgrads of a dinking water wall and & seplic system;”

1. Didn't a court ease nullify the “censtruction or expansion of a single-family, twa-amily, or thrae-famlly residence on an approved lol..." and small non-residential use
provislons?
Yes, briefly, in a nding thal was ult rurnzd. The chalangs to lhe Type 1 list \as me! and delealsd, o Ihe Type !l list ramains as adopted.

y

DEC was sued over the 1885 addiions to Lhe Type |l list, primarly the addition of the small ¢ i plion as well a3 truction of ene, two, or three family dweliings on approved
Iots. The State Suprame Court rufed In favor of Ihe challengers, htwever, DEC sppeated thal ruling an prevailed In the Appallate Divislon. Then, early In 2001, the Court of Appesls
daclined lo haar and ofiecively refused lo reverse the Apy Division's rufing. T &, bzcause the highar court uphald tha inclusion of the nzw flems In he Typs 1l s, and affirmed

reinsistemant of that languags in Parit 617, these types of aclions remaln Typa Il statewide.
{S== Wesl Viliga Committes, Inc. el al v. Zagata, 1688)
12 What cther major change was made to the Type |l listin the 1996 SEQR rulemaking?

Crne additional provision was alsa codified by its addilian lo the Type |1 list. This exempbon was always & generaly accapted unwrittisn provision of SEQR, bul was added in he 1696
amerdments |o clarily lhe concap! and make |t elesr to the public:

*aclions of he Legislalure end the Governar of the State of MNew York of of eny cautt, bul et setions of focat legislative bodiss excap! Ihosa (ocal lzgistali i suches t
whitra he locat lagislative body determines tha actfon will no! be entedsingd”

13. What ldinds of actions are specifically nomed by Stalule as exempt or excluded (romn review under SEQR7

Tha Legislature has specifically exampled or excluded the atlions of ceriain agencies from revisw under SEOR. Thees agsncy aclions were plad by the Legislature b they
alresdy had SEQR- (ke anslysis fncotpd Inlo heir taview. The requirement of an additionsl SEQR raview would thersfore be redundant

Exemplions listed undsr ECL Articla 8, SEOR:

* The Adirondack Park Agency (APA) or locs! govarnments lo whom tha APA has Ihal si2 detegaled spacifisd APA review Tunctions, for s=tons on private land within the Adirondack Park
pursuan| to Execulive Law sections B07-809, are exempl for these actions,

* The Public Serdca Commission is axempl for actions raquining & permil caitificate of envimnmental campat biliity and public need pursuant lo Aricles VI, VIl and X of tha Pulilic Senvica
Lavi fe.g. high prassure natura) gas pipafines, trensmission lines and powar plants). Havaver, ths Articla X statile expired January 1, 2003, and 1o date, has nol bzan reinstated in law by
ihe lagistature; so SEQR does apply at this (me lo the review of paver plants. Question 3 (61 7.5(c)(35) of his szclion of lhe Handbooy further discusses these PSC actitns

» G d 2ctions - Question 3 617.5(c)(34) and Questiens 16 and 17 in this section of the Handbook luriher discuss Ihese actions

Inaddititn, theseare a lew y £ 1 i in laws olher than tha ECL:

il L
* The Metropolitan Transit Authority (MTA), Prior (o 1981 the (MTA) was lully subject o SEQR, Howaver, In 19871 saclion 1266 of ha Fublle Autharilies Lew was amandad lo exempl
cartain activities of the MTA from SEQR revisw. Seclion 1265-3 statas that establishing, smeng olher things, tolls, rates and fes zra nel *actions” undar SEQR,

In sddition, 126511 providas (hat: *[njo project to be I d upan real proparty i fore used for a P | or on an insut eddilion lo such property contiguous
therala, which will nol change in a malerial respact the ganeral o ter of such prior 7 use, shall be subject lo the provisions of [SEQR}"

This subdivisicn alsa excludas from SEQR review the pl q, design, acquision, Imp anl, construction, rec jon of rehabllitation of & transparalion facility, athar than a marine
oraviation facilily, il & fedaral srwi impact has bean réquired g 1 10 the Nation Envi wal Policy Act (NEPA), This exemption applies even f the tedersl EIS is
nol sufficient tn make findings under SEQR.

* The New York Powar Authorlty (NYPA), establishad pursuznt to section 1002 of Iha Public Autharies Ly, has tha ial ta be excluded from Ihe provisions of SEQR oaly 1o the

exlent that compliance with SEGR is inconsistent with the terms and purposes of Saction 1014 of the Public Aulharilies Law, Spacifically, section 1014 provides that SEQR, a5 well as &l
fiovisions of the ECL ant “svery olher law relating o the Consanvation Dapartment . . . may ba supesseded under cerlain circumnstances Spacifically, any such lnw may ba "supersedsd,
medified of repealed as the case may raquite \when Its provisions shall be found in confiict with the provisions pf (his litle or inconzlstent with ina purp thereal™ H Al
ewemplion Is pemmitted only to ha extant "necessary lo make this lite efective in accordance vith Its lenns and purposes.” Thus, SEQR (or any olher environmantal law) may ba
superseded only to the extenl thal Al compliance with || pravents NYPA from camrying out s responsibilites.

+ Tha Long Island Power Authorily (LIPA), esiabiished by ihe Public Authorities Law, was direcled lo close and decammission the Shorsham Nuclear Power Plant on Long Isfand. Tha
stalule spacificaly exemplad fram SEQR requirements, tha LIPA scquisition of securities of asssts of the Long Island Lighting Gempany, which included the transter of the Shoraham

faclity as a sapsrate asset

* The Thruway Aulherity was granled an exclusion from SEQR in 1980 for the acquisilion of Interstata Route 287 wiich connects the Teppan Ze2 Bridgs lo the New England Section of
the Thruway

« In 1220 The Hudson River V L Area vas similerly escluded from SEQR requi Tha exclusion only applied 1o those parlons of the Hudson River shorefing in Manhattan
that were removed from tha Wesl Side Roadway C lian Aras, and suhssquenlly designatad as The Hudson River Walariront area. The exclusion did not apply to individus! projsels
within the designaled area, only the change of designalion.

= The New York State Dep af P [NYSDOT), Also In 1820, an amendmsnt | ssction 14() of tha Transportation Law granted NYSDOT & namow exsmption from
SEQR farcantain actions invalving edditon of bravel lanes balwaen exits 30 and 64, and constnuclion batween exils 49 and 57 of the Long Island Expressway, The ekemption also spallad
out whan envi Impact WEIE rég whare segy ion of the action was approf and allows ¢ of design work concurrent with tha
environmenti reviaw process.

= In 2001 tha Lag's! ted & new borid firancirg progrem. The slatule stalzd "he aulhorzation, sale and issuancs of revanus bonds pursuant to this section shall not be

deemed an aclicn as such is lamed n [SEQR]. These bonds vl be [ssued by the Dormitary Authorily, the Empiie Stata Davalopmen! Comparalion, the Thruway Aulharity, the
Envil | Facilties Corp . &nd the Housing Finance Agancy.

O y hera are f crestad by y language {snotk qory of stalulory plion). The Legislalure can create axemplions fram the provisions of any law, nol
just SEQIR, and has in fact craated SEQR P Some leglsiall P ly name SEQR as the exampl lzw, whils ol cther fmes there is genersfized language lo
&ulhorize zclivities with the phrase ith g any othsr provision of faw lo the conlrary.” This phrase has been construed by judicisl decision ez p @ legislat} pli
from SEQR (jor meample, see Nalure's Trees Ine. v County of N in Landmerk Courl Deci on SEQR).

14, What s an "emergency action™?

"Emesgency aclons® are actons tekan in response 1o an urgen! stusfion. Thess dre attions "Which are immedialely nacassary, on a limited and tamporary biasis, for the protaction or
presarvation of ife, healih, property or natural rasourcas” [see 617.5(c)(33).) Classification of somelhing as an emergancy aclion should be dine only in exirema caees for bue,
unforesseable ememandies, not lo justify proceeding with an action despite poor plenning by an pgency oran applicanl.

15. Is there any o tail yuired for gency
Ma, There are no lermal requirerments in Part 617 for ! garding y actions. Howsvar, any agancy classifying an 2ction es an emargensy is advised ta kezp on il a
brief sialamenl of pertinent facls conceming the action and iis I Itis dad that gency aclion doc tation cantsin the follow

« dalz and ime whan (he nead for the aclion was (sl identified,

» adzscriplion of the pency sliuath

» adascrighion of lha action incluting Iha lecation and dale tha action wes undartaken,
* @ dascriplion of kow the zolion will b2 or has been parfo; In the most anvl y-sound Way praclicable under the dicumstancas, lo ensure the least change or disturbance 1o

the environment,
= when e emergency sHuslion ended.

16. if an aclion was undertaken, funded or approved, or if substantial time, effort or maney wis exponded prior to the effective dates of SEGR, s it Type 17

Yes. These softs of zclions are commonly called "grandisthered” aclions and are Includad 2 Type Il actions, Howaver, because SEQR has bean in effect for aver 25 years, these actons
are bacoming increasingly rare. There are some examplas of ffathared actons in Question 3 (617.5(c)(34) of Iis s=ction of the Handbaok

17. Can a "grandfathared” action be made subject to SEQR?

i 7

7of 8






S3000 TBYDITddY TIV HLIM SONVITINOD "S300J F18YIITddY HLIM ZONYITINDD MO 3LISNO'SY:

e
S PO
= | et

rrfagsen xroﬁ._./rf_.
o S Sy
§ Saple,
Lo A |

AT )DJ_ ] i m 4
dmu.?»b\.. ,mv}o..,mﬁup_m.umur\w\. ” [




o

STATE OF NEW YORK
DEPARTMENT OF STATE

ONE COMMERCE PLAZA

99 WASHINGTON AVENUE
ALBANY, NY 12231-0007 CESAR A, PERALES
WWW.00S.NY,GOV SECRETARY OF STATE

NOTICE OF APPROVAL

This notice serves lo inform the local Code Enforcement Official that the New York Department of State (DOS) has reviewed and approved
plans, as authorized pursuant to 19 NYCRR Part 1209, Regulation and Fees for Factory Manufactured Homes, to allow the construction
of single family homes, two family homes, and/or other modular buildings or components in compliance with the State Uniform Fire
Prevention and Building Code, as described herein:

ANDREW M, CuoMO
GOVERHOR

Manufaclurers Name: The Commodore Corporation
1423 Lincolnway East
Gaoshen, IN 46527

Building Description: Delached One and Two-Family Dwellings and Multiple  Single-Family Dwellings
(Townhouses)

Approval Number: Modifications to Previously Approved System of Models M1185-2013-001
(Tracking Number: M1185-2015-012)

Applicable Code: Residential Code of New York State 2010 (RCNYS ém 0)

Expiration Date: January 7, 2017

Maximum Ground Snow Zone: 105 PSF

Seismic Design Category: A, B, C, Do - for Detached One and Two-Family Dwellings
A, B - for Townhouses <

Basic Wind Speed: Up to 120 MPH with 3 sec ' g

Exposure Calegory: A B orC

DOS Contact Person: Edmund F. Girzone, R.A.

Additional Conditions: None

Approval Date; February 19, 2015

P

Ronald Plester, AIA

Diractor

A copy of this Notice of Approval shall accompany all plans and specifications submilted as par of a permit application. Plans should not require a DOS
seal provided the regislered design professional references lhe approval number and cerifies that the plans and specifications conform ta lhe plans and
spacifications approved by and on file with the DOS.

The following statement may be used to provide this cartification:

"The plans and specifications of this permit plan set are derived from and conisistent wilh the systems sef of
plans and specifications approved and on file with the Depariment of State, which were approved on
February 19, 2015 under systems number M1 185-2013-001"

The approval idenlified above is limited to all construclion that takes place in the factory. Site related work including installalion and connection of the
building and/or components, foundations, mechanical cannections, stairs, decks, ete. s the responsibility of the Code Enforcement Official. The presence
of the insignia of approval shall be presumptive evidence that the factory manufactured home or component complies with the provisions of the 2010
RCNYS. If the code enforcement official believes that any factory manufactured component is in violation of one or more provisions of the RCNYS, hefshe
should conlact the DOS for further review and/or determination,

NEWYORK | Department
pwoarumw. Of State
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Appeals for Area Variances

Area variances include all those that do not involve a use prohibited by the zoning law. The applicant com-
plies with the zoning law as to the permitted uses, but cannot comply with one or more area requirements
(i.e., setbacks or lot size). An area variance is defined by state law as “the authorization by the zoning board
of appeals for the use of land in a manner which is not allowed by the dimensional or physical requirements
of the applicable zoning regulations.” [Town Law §267 (1)(b); Village Law §7-712 (1)(b)]

Standards for Area Variance

Instead of requiring an applicant to meet specific tests such as those imposed for issuance of a use variance,
or an overall test, the applicant simply applies for an area variance. The ZBA is then required to consider
two factors in determining whether to grant the variance: 1) the benefit to the applicant if the variance is
granted, and 2) the detriment to the neighborhood or community's health, safety and general welfare if the

= variance is granted. The state law specifies five factors the board must consider in weighing the interests of

the applicant and the neighborhood or community:

whether an undesirable change will be produced in the character of the neighborhood or a detriment
to nearby properties will be created by the granting of the area variance;

whether the benefit sought by the applicant can be achieved by some method, feasible for the
applicant to pursue, other than an area variance;

whether the requested area variance is substantial;

whether the proposed variance will have an adverse effect or impact on the physical or environ-
mental conditions in the neighborhood or district; and

whether the alleged difficulty was self-created, which consideration shall be relevant to the decision
of the board of appeals, but shall not necessarily preclude the granting of the area variance [Town
Law §267-b (3)(b); Village Law §7-712-b (3)(b)].

The statutory requirements for issuance of an area variance were substantially changed by the State Legisla-
ture in 1991. The state law no longer requires an applicant to meet the overall test of showing “practical dif-
ficulty.”

Minimum Variance

In the granting of area variances, the ZBA is required to “grant the minimum variance that it shall deem
necessary and adequate and at the same time preserve and protect the character of the neighborhood and the
health, safety and welfare of the community.” [Town Law §267-b (3)(c); Village Law §7-712-b (3)(c)]
'Q,Lam.\{mm-m wiM e ggm.:bct. @

Appeals for Interpretations

All zoning laws are complex enough that, from time tfo time, there will be trouble interpreting them. The
ZBA may interpret the zoning law for an applicant only where there is an appeal from a decision of the ZEO,
as in the case of variances. If a ZEO denies a permit on the basis of his interpretation of the zoning law, and
the applicant disagrees, the applicant may appeal to the ZBA for a “second opinion,” or interpretation, of a
particular section of the law. Likewise, a neighbor who disagrees with the issuance of a permit may appeal
for an interpretation of the law.

The ZBA must determine the facts of the case. The board may use the opinions of town officials such as the
town attorney and planning board, and the context provided by the comprehensive plan to help them
determine the intent of the law. The interpretation must be consistent with precedents. The ZBA’s decision
is final.
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ﬁmamig Eg:;i;% a«m&m, &lﬁnﬁay Y, sulbject to the town board's discretion, be
89888 and collested by the town progostionatsly agaiust all propaities
abuiiing the read. o

5. WManagement of thie activity will be parfaamd by the undersigned so long a8 the
undessignad own the propesty in the development and desives to manage nt,
ﬁﬂmmﬁh@n‘, 8 mmgen' s?mlﬂ ha e‘ﬂwsm ﬂiy a vnte. oﬁ’ &m wmem, wiitten notics of (he
Al A f RANOEES Wil

6. A meeﬂmg of im ownam may be called by 9aid manager o by any iwo lot owners,
ujpon af least 7 days notice by pecsonal seavics, telsphona or mad, for the purposs,
when appropriate, of selecling a new manager, for the puipose of approving said
iraprovement, maintenamce and vepalr astivities,

7. Miail properly addressed to the residence of a lot owasr, o A telephone message
left ot a lot owner's reaidense or work tslephone number, will be deemed
adequats notice if given in good feith in an attempt to provide actual notics of the
mezgng., For notice by mail, the notice must be meiled atleast 10 days before the
mesing.

8. Ata mseting of lot owners duly called as provided hevein, there will be no.
quomim requirement, snd those who attend will be able fo make decisions binding

on &l lot owners & set forth herein.
9. Alllot owners are bound by this agreemsnz and hy deslelons made ja acm?daﬁme

with this agrecment. "

(X 3. Tieio shalt be o dstached bulldings of any kind;
ETe &

" e mo liveslock euch as goals, cows, horsss, ponlivy, swine, 6ic.; and
3. Thers shall bs no unregistered vehicles such s cars, motor homes, motorcycles,
(enft campers, 646., (o be stored on the extsrior of the garage or on the lot; and
4, Al driveways entering from gavage to Keuka Visw Batats Road shall bs biack
tepped within one year of building the homes; and
§. There shall be only 2 cats and 2 dogs allowed per dwelling; and
6. Any housing unit constriicted on the property shall comply with the following;
8. There ghall bs no mamufactured hiousing except that modular home
© construgtion shall be permitied; and
b. All housing construcilfon shall be either
i. Ranch Style Homes —of not less than 1350 sopare feet - not
icluding basement ares; or
i, Caps Cod Siyle Homes — 2 atories or spli¢ foyess — not less than
1800 aguare fost,

Tﬂm above covenants mumbered 1 through 6 shall run with the land and shall be binding
on all grantess of the eforementioned premises for a period of fifly years from Januasy 1,

2014,
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Anthony Validzic

From: Anthony Validzic

Sent: Wednesday, April 20, 2016 2:04 PM

To: 'Casey Busch'

Subjeet: 10 Keuka View Estates Road Attached Garage

Dear John Busch and Lawrence Horning:

Thank you for meeting me today at the site. As discussed, you will not proceed any further with the attached garage until the
Zoning Board of Appeals approves your area variance for a front yard of 34.3 feet. | do appreciate you meeting with me
today and understanding the need to obtain such variance.

(Note. You may proceed with the dwelling since that dimension to Keuka View Estates Road is compliant with the applicable
provision of the Zoning Law of the Town of Milo.)

Thank you.
Respectfully,

Anthony Validzic

Code Enforcement Officer

TOWN OF MILO, NEW YORK

Department of Code Enforcement and Administration
137 Main Street - Town Hall

Penn Yan, New York 14527

Telephone No.: (315) 531-8042

Fax No.: (315) 536-9760

TDD No.: (202) 720-6382

Email: codeofficer@townofmilo.com

Statement of Confidentiality

The contents of this e-mail message and any attachments are confidential and are intended solely for addressee. The
information may also be legally privileged. This transmission is sent in trust, for the sole purpose of delivery fo the intended
recipient. If you have received this transmission in error, any use, reproduction or dissemination of this transmission is
strictly prohibited. If you are not the intended recipient, please immediately notify the sender by reply e-mail or phone and
delete this message and its attachments, if any.




Anthony Validzic

From: David Hartman <dhartman@yatescounty.org>

Sent: Thursday, April 21,2016 8:48 AM

To: Anthony Validzic

Subject: RE: 10 Keuka View Estates Road_New Driveway unto Bath Road
Attachments: 20160421085700.pdf

We have an approved one on file dated 1/22/16 for a John Busch (applicant) for “10 Keuka View”. See attached copy.
Hopefully that is the one you are referring to. Thank you for your cooperation on this.

Dave

From: Anthony Validzic [mailto:codeofficer@townofmilo.com]

Sent: Thursday, April 21, 2016 8:31 AM

To: David Hartman <dhartman@yatescounty.org>

Subject: 10 Keuka View Estates Road_New Driveway unto Bath Road

Dear David Hartman:

Good morning and | hope all is well. | want to check that you approved the new driveway at 10 Keuka View Estates that
grants access unto Bath Road. It is southeast of the old truss plant at Bath Road, Thank you.

Respectfully,

Anthony Validzic

Code Enforcement Officer

TOWN OF MILO, NEW YORK

Department of Code Enforcement and Administration
137 Main Street - Town Hall

Penn Yan, New York 14527

Telephone No.: (315) 531-8042

Fax No.: (315) 536-9760

TDD No.: (202) 720-6382

Email: codeofficer@townofmilo.com

Statement of Confidentiality

The contents of this e-mail message and any attachments are confidential and are intended solely for addressee. The
information may also be legally privileged. This transmission is sent in trust, for the sole purpose of delivery to the intended
recipient. If you have received this transmission in error, any use, reproduction or dissemination of this transmission is
strictly prohibited. If you are not the intended recipient, please immediately notify the sender by reply e-mail or phone and
delete this message and its attachments, if any.
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