Yates County | &imt, e
Planning Board
‘Referral Form

Date Received 03/14/2016

Revised 1/2014

Municipality and Referring Agency TOWN OF TORREY ... oot eeeee e,

2382 HazardRd.............ccovvve. Project Tax Map # 63.04-1-71.ooeoeereeeen,

Project Address

Zoning District Agricultural...................coooon, \

Applicant (Name & MAILING) Upstate Cellular Network d/b/a Verizon Wireless.........................

1275 John Street Suite 100 West Henrietta NY 14586Email rbrenner@nixonpeabody.com.........

Property Owner (Name & MAILING) ‘Nathan Burkholder 2382 Hazard Rd Penn Yan NY 14527

Email

Reason for Referral (Prox. to Cty Rd., State Rd., Muni Boundary, etc.) Pro;ect is within 500" of Agricultural District

Application Type Project Description

. Essential Services- Site plan approval is needed to construct and operate
Area Variance

Use Variance

Special Use Permit
_ Site Plan

Subdivision

Text Amendment

Map Amendment

Other

a 180" celltower with additional 4' lightning rod on land owned by Mr. Burkholder

per Torrey Code 98.30, 98.38, 98.102. ......cocvvveieieries et

An Area Variance per Town Code 98.153 is required given the proposed tower

O0000XRO00X

exceeds the height limitations in an Agriculture District.............c.cccccvnuenn...

Supporting Documents Required (IF N/A, include explanation)

tati bmitted by Nixon Peabody Law Firm- R B r Esq.
Municipal Application B Documentation submitted by Nixon Peabody Law Firm- Robert Brenner Esq

;'EXQ II;/Iap or Plat (_:0 mlp (5(’6 q)r/; §) e.&% op&c,(,{ Wvéé‘:é/ﬁ 01/} -E,(e'
Site Plan * 1 ’ .
Vla\(reian;::tt;_I Criteria ** [J aﬂt C(Qr}éﬂ ‘L/ P[a VIVU"L(}/'}/ O ¥F%. M}/ C/

Subdivision Plat v subdivision Referrats only
Other O Certification: With the following signature I certify that this application provides a
*|f Site Plan Review, Site Plan MUST be detailed and complete description of the proposed local action and is a complete application
meet the municipal requirements. pursuant to NYS General Municipal Law Article 12b, Section 239-m, part c.
**All Variance referrals (Area/Use) MUST include Dwight L Jaumes , Referring Official

detailed justifications associated with reason/s for appeal. bl

Provision of required information is the responsibility of the referring agency.
Failure to provide such information may result in a significant delay in processing.

//’/:I.\

Submit To: Yates County Planning Department, Shonshak@yatescounty.org or 417 Liberty‘srt. Suite 1093, Penn Yan, NY 14527
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\\\I // / : ; NIXON PEABODY LLP »
o, L ' ATTORNEYS AT LAW  Robert J. Brenner

A Associate
&y E B DY NIXONPEABODY.COM T 585-263-1035
% @NIXONPEABODYLLP  rprenner@nixonpeabody.com

1300 Clinton Square
Rochester, NY 14604-1792
585-263-1000

March 7, 2016

VIA FEDERAL EXPRESS

Zoning Board of Appeals and Planning Board
Town of Torrey

56 Geneva Street

Dresden, New York 14441

~ Attn: Dwight L. James, Code Enforcement Officer

RE:  Application for an Area Variance from the Zoning Board of Appeals and
Site Plan Approval from the Planning Board by Upstate Cellular Network
d/b/a Verizon Wireless to construct and operate a 180° wireless
telecommunications tower (with additional 4’ lightning rod) on land
owned by Nathan Burkholder located at 2382 Hazard Road (Tax Parcel
No. 063.04-1-7.1) in the Town of Torrey, New York (Verizon Wireless’
“Dresden” site). '

Dear Members of the Zoning Board of Appeals and Planning Board:

Upstate Cellular Network d/b/a Verizon Wireless (“Verizon Wireless”) is a public
utility and wireless telecommunications licensee of the Federal Communications Commission
(“FCC”). To remedy service inadequacies in and around areas of the Town of Torrey,
including in the vicinity of Hazard Road and the surrounding area, Verizon Wireless proposes to
construct and operate a wireless telecommunications facility (the “Project”) on land owned by
Nathan Burkholder (the “Landowner”) located at 2382 Hazard Road (Tax Parcel No. 063.04-1-
7.1) (the “Site”).

The Project will be constructed on approximately 0.23 acres of land on the Site, to be
leased from the Landowner, whose entire parcel is approximately 131 acres (the “Lease
Parcel”). The Project consists of a 180’ self-support tower (with additional 4 lightning rod), a
11°-6” x 16’ equipment platform and other associated improvements all as shown on the
enclosed site plan prepared by C&S Engineers, Inc. (the “Site Plan™).

The Site is located in the Town’s Agricultural zoning district. In accordance with the
requirements of the Town of Torrey Zoning Code (the “Zoning Code”), the Project is an
“essential service” pursuant to the Zoning Code and will require Site Plan Approval from the
Planning Board. (See Zoning Code §§ 98.30; 98.38; 98.102). Additionally, an Area Variance

4818-9365-0734.1



Town Board and Planning Board
March 7, 2016
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from the Zoning Board of Appeals is required given that the proposed tower exceeds the height
limitations in the A zoning district. (See Zoning Code §§ 98.153(B))

Accordingly, please accept this letter and the following exhibits and enclosures as
Verizon Wireless’s application for an Area Variance from the Zoning Board of Appeals and
Site Plan Approval from the Planning Board:

Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:

Exhibit E:

Exhibit F:

Exhibit G:

Exhibit H:
Exhibit I:
Emuz
Exhibit K:

Exhibit L:

Exhibit M:

Exhibit N:
Exhibit O:

Exhibit P:

Completed Town-supplied application forms;

Project description;

Applicable legal standards;

Project compliance with the Town’s site plan review standards;

Project compliance with the Town’s area variance standards;

'Combined radio frequency (“RF”) and site selection narrative with

propagation studies;

Long form environmental assessment form (“EAF”), with visual EAF
addendum;

Verizon Wireless’ FCC licenses;

Tower removal letter;

Lease evidencing Landowner consent to the application;
Verizon Wireless’ co-location policy;

Photosimulation report (including viewshed map);
Structural integrity letter;

Proof of compliance with applicable federal regulations;
Ag/Data Statement; and

117 x 17” copy of the Project site plan package.

* Eight (8) full-size copies of the site plan package for the Project prepared by C&S
Engineers, Inc.;

e One (1) original and nineteen (19) copies of this application book; and

4818-9365-0734.1
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March 7, 2016
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* A check payable to the Town of Torrey in the amount of $330.00 for the Area
Variance and the Site Plan Review fees.

We respectfully request that this application be placed on the April 4, 2016 agenda of
the Zoning Board of Appeals and April 21, 2016 Planning Board agenda.

Because the Site is within 500 feet of an Agricultural District the Project must be
referred to the Yates County Planning Department (“County Planning”), as required under New
York General Municipal Law § 239-m. An additional copy of this application booklet and site
plan package have been supplied for that purpose.

Also, because the Site is partially within 500 feet of active farm operations in an
Agricultural District, as defined under Article 25-AA of the Agriculture and Markets Law,
Verizon Wireless has sent an Agricultural Data Statement to the property owners listed in
Exhibit O pursuant to New York Town Law § 283-a.

Please do not hesitate to contact me if you have any questions regarding this application.

Thank you.
j’tﬂ%ﬂy yoprs,
obert J.B/u@/ '
RJB/las |
Enclosures
cc: Kathleen Pomponio
Rob Willson

Emily Mcpherson

4818-9365-0734.1
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